[bookmark: _Toc166297193]DRAFT CONTRACT
PARTICULAR CONTRACT CONDITIONS

Contract: Reconstruction of a residential building according to the requirements of the Embassy of the Republic of Latvia to the United States of America


The date of the document shall be its 
date of electronic signature

AGREEMENT made as of the	 day of _________ in the year ________
(Indicate the date, month and year in words.)

BETWEEN 

The Owner:
State Joint-Stock Company "Valsts nekustamie īpašumi", registered in the Republic of Latvia with reg. No. 40003294758, represented by _______________________________________, address: Talejas iela 1, Riga, Latvia, LV-1026,


and 


The Design-Builder:
(Name, legal status, address and other information)



The Owner and the Design-Builder agree as follows:

For such a project (hereinafter referred to as - the Project):

Reconstruction of a residential building according to the requirements of the Embassy of the Republic of Latvia to the United States of America



on the basis of the results of the procurement procedure organised by the Owner "Reconstruction of a residential building according to the requirements of the Embassy of the Republic of Latvia to the United States of America" and the Design-Builder’s Proposal for the performance of the aforementioned work in accordance with the terms of the Contract,

The Owner and Design-Builder agree as follows: 

1. The Design-Builder shall complete the Work as described in the Design-Build Documents for the Project. The Agreement consist of:
1.1. [bookmark: _Hlk126841512]General Contract Conditions, which means: Contract form developed by the AIA (American Institute of Architects) Document A141-2014 "Standard Form of Agreement Between Owner and Design-Builder" (hereinafter referred to as - AIA Contract A141-2014), which is available at www.aiacontracts.com. The Parties shall purchase a printed version or a downloadable version of the AIA Contract A141-2014 by themselves;
1.2. These Particular Contract Conditions, to be signed by the Owner and the Design-Builder, which amend or supplement the General Conditions referred to in Clause 1.1. These Particular Contract Conditions take precedence over the AIA Contract A141-2014;
1.3. Technical Specification for the Design and Construction Works under the Project and its Annexes (hereinafter referred to as - the Technical Specification);
1.4. Exhibit B, Insurance and Bonds;
1.5. Public procurement procedure documents;
1.6. Design-Builder's proposal. The Design-Builder's proposal shall have a lower priority than the other Contract Documents.

2. Words and definitions used in the Particular Contract Conditions shall have the same meanings as set out in the AIA Contract A141-2014.

3. [bookmark: _Hlk158555163]AIA Contract A141-2014 § 1.1 Owner’s Criteria shall be read as follows:
"This Agreement is based on the Owner’s Criteria set forth in the attachments to this Agreement such as Technical Specification (including its annexes, especially design documents). Design documents that are attached to the Technical Specification (hereinafter – Owner’s design documents), are partial design for Project, and the Design-Builder shall provide design in a scope necessary to complete the Project in accordance with requirements of the Agreement and its annexes.”	Comment by Ritvars Auziņš: Advice on the description of the Owner's Criteria appreciated.

4. § 1.1.1 of the AIA Contract A141-2014 is intentionally deleted.

5. AIA Contract A141-2014 § 1.1.2 shall be read as follows:
“The Owner’s design requirements for the Project: the Design-Builder shall perform the design works for Project in accordance with the requirements indicated in the Technical Specification. All the design works shall take into account Owner’s design documents and shall be provided in a manner to ensure compatibility with the Owner’s design documents, objectives and criteria of the Project. The Design-Builder shall perform design works to the extent that is sufficient to provide and finish full scope of the Construction Works of the Project. Any survey of the site if it is needed shall be the responsibility of the Design-Builder, and costs of such a survey are included in the Contract Sum.”

6. AIA Contract A141-2014 § 1.1.3 shall be read as follows:
“The Project’s physical characteristics: to be performed in accordance with Technical Specification (including its annexes). The Latvian embassy would like to fully renovate the existing building that is adjacent to their property. The building has received a full demolition of the interior back to the wood stud framing. The project will require a full rebuild of the interior to match the conceptual drawings attached. Please note that these drawings reference refinishing or putting back existing historic features. These items have been fully removed and it is the intent of the future design to reflect the historical elements of the interior that were removed. Please defer to the photos and technical specifications for those historic elements. The property also has a back courtyard that will need to be rebuilt and merged with the existing embassy’s courtyard.”	Comment by Ritvars Auziņš: I added text in accordance with REMS advise. Pleas check if I understood correctly and is it still valid in case of short package contract.

7. AIA Contract A141-2014 § 1.1.4 shall be read as follows:
“The Owner’s anticipated Sustainable Objective for the Project, if any: The Project has to comply with International or United States Green Building Code. The owner does not have any sustainability objectives beyond what is required by the aforementioned code however the Design-Builder shall fully comply with any requirements under this Agreement (including its annexes).”	Comment by Ritvars Auziņš: I added text in accordance with REMS advise. Pleas check if I understood correctly and is it still valid in case of short package contract.	Comment by Ellie Cascio: Base bid - this scope remains valid.  Deduct alternates covers the change in scope.  Typo in “states”.

8. § 1.1.5 and § 1.1.6 of the AIA Contract A141-2014 are intentionally deleted.

9. AIA Contract A141-2014 § 1.1.7 shall be read as follow:
“The Owner’s design and construction milestone dates: 	Comment by Ritvars Auziņš: Milestones advised by REMS included, however there is no wording "Does not include permit duration." I would prefer to include milestones inclusive with time needed for obtaining permits. If it is not possible - it is needed to describe exactly how the period of exclusion shall be calculated. Than please let me know when time period to be excluded  will start (submission of which document and to which institution) and when it will end (acceptance/decision of which institution received). Waiting for an advise.	Comment by Ellie Cascio: DESIGN WORKS:  Shall be completed and be approved by the owner and approved with in 13 weeks from commencement date.
PERMIT APPROVAL PERIOD: Begins upon drawings approved by Owner. The Building Permit Application process is estimated at twelve (12) weeks.
SUBSTANTIAL COMPLETION DATE: 32 weeks from receipt of Building Permit.	Comment by Ritvars Auziņš: I calculated time for substantial completion as 57 weeks from commencement (13+12+32). If there will be time calculated just from the Building permit - there will not be any sanctions for delay in design phase. Other option - liquidated damages for Design Works, but I would not prefer to include them. If delays in design phase or permit phase with no fault by the contractor, we have an option to amend the contract.
	.1 DESIGN WORKS: shall be completed and approved by the Owner one hundred twenty-one (121) calendar days from the Commencement date, or within ninety-one (91) calendar days if the BIM requirements are excluded from the Contractor's scope under this Contract. The Owner may reject Design Works if they are not in compliance with Design-Build documents, or if they are not completed (up to the level required to submit for Building Permit);
	.2 PERMIT APPROVAL PERIOD: Begins upon drawings approved by Owner. The Building Permit Application process is estimated at eighty-four (84) calendar days;
	.3 SUBSTANTIAL COMPLEATION DATE: four hundred and sixty two (462) calendar days from the Commencement date.”

10. § 1.1.8 and § 1.1.9 of the AIA Contract A141-2014 are intentionally deleted.

11. AIA Contract A141-2014 § 1.1.10.1 shall be read as follows:
“If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict. Such notification shall be sent not later than 14 days from the date when the Design-Builder found out the respective conflict.” 




12. New Section § 1.1.13 shall be added and shall be read as follows
§ 1.1.13 “Stage 1 Completion / Substantial Completion Definition”
“Stage 1 Completion” or “Substantial Completion” shall mean the point at which the Work is fully complete, operational, and legally occupiable, including but not limited to:
1. full completion of all structural works 
2. complete building envelope (weather-tight) 
3. full installation, testing, balancing and commissioning of all MEP systems 
4. full installation and commissioning of life safety systems (fire alarm, sprinkler, emergency lighting, smoke detection, etc.) 
5. completion of all inspections required for issuance of Certificate of Occupancy (CO) 
6. submission and acceptance of all as-built documentation and O&M manuals 
Stage 1 Completion shall not include decorative interior finishes defined as Owner Finish Works under §17. X.

13. AIA Contract A141-2014 § 1.1.12 shall be read as follows:
“If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or documentation in digital form (on Construction matters), they shall use Fieldwire or any other software as agreed with the Owner. The Design-Builder shall obtain as minimum five (5) licenses of the respective software that shall be presented to the Owner upon its request.”	Comment by Ritvars Auziņš: Advice on wording of this clause from REMS needed. 	Comment by Ritvars Auziņš: OK

14. AIA Contract A141-2014 § 1.3 Binding Dispute Resolution shall be read as follow:
“For any Claim the method of binding dispute resolution shall be the following: litigation in a court of competent jurisdiction”.

15. AIA Contract A141-2014 § 1.4.3 shall be read as follows:
“§ 1.4.3 the Work. The term “Work” means the design, construction and related services required to fulfil the Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work includes all the construction works needed to complete the Project - Reconstruction of a residential building according to the requirements of the Embassy of the Republic of Latvia to the United States of America.”

16. AIA Contract A141-2014 § 1.4.13 shall be read as follows: 
“§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including possible adjustments, as could be set forth in a written amendment to the Contract, for Substantial Completion of the Work.”

17. [bookmark: _Hlk158570173]AIA Contract A141-2014 § 1.4.15 shall be read as follows:
“§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work. The Contract Sum stated in this Agreement, including authorized adjustments expressly stated by Modifications, is the total amount payable by the Owner to the Design-Builder for performance of the Work under the Contract Documents. The Contract Sum shall be full payment for full performance of the obligations under the Design-Build Documents, including, but not limited to, all the costs associated with full performance of the Work, including costs of materials, all the plant and technology, equipment, products, labour and personnel costs, overheads, profit, costs of machinery, construction equipment and transport, winter overruns, costs of obtaining any approvals, costs of survey and design, costs of organising the Work, costs of state and local taxes and levies, insurance and collateral costs, costs associated with all necessary documentation for acceptance of the Work into service (i.e., permits for the commencement of use), including the costs of all works, materials and processes which are not expressly listed in the Contract Documents but are consequential and necessary for proper, timely and quality performance of the Contract and the achievement of the objectives of the Contract. The Design-Builder affirms that the Contract Sum is sufficient reward to be paid to the Design-Builder for quality Works performed in timely manner and for the risks and liabilities assumed by the Design-Builder under this Agreement.”

18. Entire ARTICLE 2 Compensation and Progress Payments of the AIA Contract A141-2014 is intentionally deleted.

19. AIA Contract A141-2014 § 3.1.9.1 shall be read as follows:
“§ 3.1.9.1 The Design-Builder before the execution of this Agreement has submitted to the Owner for its approval a schedule for the Work. The schedule, including the time required for design and construction, shall not exceed time limits current under the Design-Build Documents, shall be revised (subject to the Owner’s approval) at appropriate intervals as required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-Build Documents, shall provide for expeditious and practicable execution of the Work, and shall include allowances for periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction over the Project.”

20. AIA Contract A141-2014 § 3.1.16 shall be read as follows:
“§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and provide bonds as set forth in Exhibit B. If there is no stated otherwise, the Design-Builder shall maintain the types and limits of insurance until the expiration of the one year warranty period for correction of the Works.”

21. Entire ARTICLE 4 Work Prior to Execution of the Design-Build Amendment of the AIA Contract A141-2014 is intentionally deleted.

22. AIA Contract A141-2014 § 5.1.1 shall be read as follows:
“Upon the execution of the Contract, the Design-Builder shall prepare Construction Documents. The Construction Documents shall establish the quality levels of materials and systems required. The Construction documents shall be consistent with the Design-Build documents.”

23. [bookmark: _Hlk158720939]AIA Contract A141-2014 § 5.2.1 shall be read as follows:
“§ 5.2.1 Commencement. The date of commencement shall be the date of this Agreement.”	Comment by Ritvars Auziņš: I mentioned just general commencement date. Do we need specify also a date for commencement of the construction works?	Comment by Ritvars Auziņš: OK

24. § 5.2.2 of the AIA Contract A141-2014 is intentionally deleted.

25. Entire Section § 5.6 Allowances of the AIA Contract A141-2014 is intentionally deleted.

26. AIA Contract A141-2014 § 5.7 Key Personnel, Contractors and Suppliers shall be read as follows:
[bookmark: _Hlk158592631]“§ 5.7.1 If the Design-Builder wants to change any of the personnel, Contractor or suppliers identified in the Design-Build documents (including the Design-Builder proposal during public procurement procedure), the Design Builder shall submit to the Owner for approval the name and qualifications of the new personnel, Contractor or supplier. The Design-Builder shall not contract with any personnel, Contractor or suppliers to whom the Owner has made a timely and reasonable objection. 
	The Owner shall not agree to the replacement of the personnel, Contractor or suppliers in the cases specified in the Contract and in cases where the personnel, Contractor or suppliers proposed to replace not meet the requirements set for in the Contract, or do not meet qualifications and experience as were required by the procurement procedure documents.

[bookmark: _Hlk158591896]“§ 5.7.2 The Client shall not agree to the replacement of the Contractor or suppliers if any of the following conditions apply:
[bookmark: _Hlk158592056].1 the proposed Contractor or suppliers does not meet the requirements set out in the Contract or in the procurement procedure documents;
.2 the Contractor or suppliers on whose capacities the Design-Builder has relied to demonstrate the conformity of its qualifications with the requirements set out in the procurement procedure documents is replaced and the proposed Contractor or suppliers does not have at least the same qualifications as those relied on by the Design-Builder to demonstrate its conformity with the requirements set out in the procurement procedure documents, or it meets the provisions for exclusion of the tenderers referred to in paragraph two of Article 42 of the Public Procurement Law of the Republic of Latvia;
.3 the proposed Contractor or suppliers, the value of whose services is at least 10000 EUR (or equivalent in other currency), meets the provisions for exclusion of the tenderers referred to in paragraph two of Article 42 of the Public Procurement Law of the Republic of Latvia;
.4 the replacement of Contractor or suppliers would result in such amendments to the Consultant’s proposal which, if originally included, would have affected the selection of the proposal in accordance with the proposal evaluation criteria set out in the procurement procedure documents;
7.6.5. the Owner shall not agree to the engagement of a new Contractor or suppliers where such changes, if made to the original proposal, would have affected the selection of the proposal in accordance with the proposal evaluation criteria set out in the procurement documents.

§ 5.7.3 The Owner shall take a decision to authorise or refuse the replacement or the engagement of new personnel, Contractor or suppliers no later than within 5 (five) business days from the date of receipt by the Owner of all information and documents necessary for taking a decision in accordance with the provisions of the Contract. The Owner shall notify the Design-Builder in writing of the decision.”

27. AIA Contract A141-2014 § 6.2 Change Orders shall be read as follows:
“A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of the following:
	.1 The Change in the Work;
	.2 The amount of the adjustment, if any, in the Contract Sum; and
	.3 The extent of the adjustment, if any, in the Contract Time.”

28. AIA Contract A141-2014 § 6.3.1 shall be read as follows:
“A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time. The Owner may by Change Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.”

29. AIA Contract A141-2014 § 7.2.2 shall be read as follows:
“During the public procurement procedure, The Owner provided, to the extent under the Owner’s control, the results of prior tests, inspections or investigations. If any additional inspection or survey, or information is needed it is the responsibility of the Design-Builder and is included in the Contract sum.”	Comment by Ritvars Auziņš: Please check wording of this clause. The idea was - the Owner provides information that is available to him, no new tests or inspections shall be made by Owner.	Comment by Ritvars Auziņš: OK

30. § 7.2.7 of the AIA Contract A141-2014 is intentionally deleted.

31. § 7.2.9 of the AIA Contract A141-2014 is intentionally deleted.

32. AIA Contract A141-2014 § 8.1.1 shall be read as follows:
“Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the Contract the Design-Builder confirms that the Contract Time is a reasonable period for performing the Work.”

33. AIA Contract A141-2014 § 8.2.1 shall be read as follows:
“If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by the Owner; or by labor disputes, fire, unavoidable casualties or other causes beyond the Design-Builder’s control, or by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Owner may determine.”

34. AIA Contract A141-2014 § 9.1 Contract Sum shall be read as follows:
“The Contract Sum shall include all items and services necessary for the proper execution and completion of the Work. Subject to additions and deductions in accordance with Change Orders (if any), the Contract Sum is:   _______________________________________________ (USD). By executing the Contract the Design-Builder confirms that the Contract Sum is a sufficient for completion of the full scope of Work and finishing the Project.”

35. § 9.2 Schedule of Values of the AIA Contract A141-2014 shall be renamed to Payments and shall be read as follows.
“§ 9.2 Payments.	Comment by Ritvars Auziņš: Please check Payments clauses.	Comment by Ritvars Auziņš: Advance payment - we are taking it out. No advance payment.	Comment by Ritvars Auziņš: For stored materials - to be submitted photos that safely stored and receiptes	Comment by Ritvars Auziņš: Retention money - 5% upon final completion and acceptance by Owner	Comment by Ellie Cascio: Agreed
On the basis of Progress Reports (see the annex Technical Specification) and corresponding invoices submitted by the Design-Builder and approved by the Owner, the Owner shall pay to the Design-Builder as follows:
§ 9.2.1 Progress payments.
 	Progress Payments shall be made on monthly basis. The Owner shall pay the approved Progress Payment amount for the Work performed and approved by the Owner in the relevant month (less the Retention Money of 5%). Progress Payments shall be made against both an invoice submitted by the Design-Builder and a Progress Report approved by the Owner.
	The Design-Builder must submit a draft version of Progress Report by the 20th date of each month. If the 20th date falls on a weekend or holiday, the Design-Builder must submit the draft version of Progress Report the business day prior. The draft version of Progress Report shall be submitted to both the Owner and the Owner’s representative specified in the Contract for review and approval prior to the invoice submission. The Owner and the Owner’s representative will have until the last day of the respective month to provide their review, comments, and approval. If there are no objections from the Owner, the Design-Builder shall submit until the 7th date of next month the Progress Report and the appropriate invoice.
	Equipment and materials for the Work shall be included in the Progress Payments only upon delivery to the Site unless the Owner has not approved from case to case otherwise (see Section 9.3.2). Photo of the respective equipment and materials shall be added to the Progress Report.
§ 9.2.3 Retention Money.
	A Retention Money in the amount of 5% from the amount of Work performed in each respective month shall be provided. Retention money shall be paid to the Design-Builder as follows (upon condition that the Design-Builder properly completed or corrected the Work): the Retention money shall be paid after the Work has been fully completed, have passed all the prescribed inspections and has been handed over to the Owner, and the final Certificate for Payment has been issued (Section 9.10.1).
§ 9.2.4 The Owner shall pay to the Design-Builder the contractual payments within 30 (thirty) days after receipt of the Design-Builder's invoice and approval of the Progress Report for the relevant period, payments shall be transferred to the bank account specified by the Design-Builder.
§ 9.2.5 The Design-Builder shall submit the invoice by sending it to the Owner's e-mail address rekini@vni.lv and to the e-mail address of the Owner’s representative specified in the Contract. The Design-Builder shall include in the invoice the date of the Contract, Contract number, name of the Site, details of the Design-Builder and the Owner. Up to the moment the Design-Builder has included in the invoice the information set out in this section, the Design-Builder shall be deemed not to have submitted the invoice.

36. Entire Section § 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment (including all Sections from 13.1.1 to 13.1.6) of the AIA Contract A141-2014 is intentionally deleted.

37. AIA Contract A141-2014 § 13.2.1.1 shall be read as follows:
“The Design Builder may terminate the Contract if the Work is stopped for a period of  six (6) consecutive months through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the Design-Builder, for any of the following reasons:	Comment by Ritvars Auziņš: I essentially increased time period for stoppage before termination up to 6 months - just because we have such stoppage in New York project. Is it OK for Washington market?	Comment by Ellie Cascio: ok
[bookmark: _Hlk158682078].1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped;
.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not made payment on a Certificate for Payment within the time stated in the Design-Build Documents.”

38. AIA Contract A141-2014 § 13.2.1.3 shall be read as follows:
“If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon fourteen (14) day’s written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages. However, the Owner has a right within these fourteen (14) days to cure its fault that was the cause for termination, and in such case the Contract remains in force.”

39. [bookmark: _Hlk158723674]AIA Contract A141-2014 § 13.2.2.1 shall be read as follows:
“The Owner may terminate the Contract if the Design-Builder:
.1 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, or workers, or proper materials;
.2 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in accordance with their respective agreements with the Design-Builder;
.3 repeatedly disregards applicable laws, statues, ordinances, codes, rules and regulations, or lawful orders of a public authority;
.4 is otherwise guilty of substantial breach of a provision of the Design-Build Documents;
.5 the Design-Builder breaches provisions of the Design-Build Documents or fails to perform any of its obligations under the Design-Build Documents and if the Design-Builder has failed to remedy the breach or default within 14 days after the Owner has given the Design-Builder a notice of the breach or default;
.6 abandons the Works or otherwise plainly demonstrates an intention not to continue performance of the Design-Builders obligations under the Contract;
.7 becomes bankrupt or insolvent; goes into liquidation, administration, reorganisation; becomes subject to the appointment of a liquidator, administrator or trustee.
.8 the Design-Builder is subject to international or national sanctions, or sanctions imposed by a Member State of the European Union or North Atlantic Treaty Organisation affecting significant financial and capital market interests, which make it impossible to perform the Contract. In such a case, the Owner shall be entitled to terminate the Contract with immediate effect.


40. AIA Contract A141-2014 § 13.2.3.2 shall be read as follows:
“The Contract Sum and Contract Time shall be adjusted for increase in the cost and time caused by suspension, delay or interruption as described in Section 13.2.3.1. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
		
41. AIA Contract A141-2014 § 13.2.4.3 shall be read as follows:
“In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination.”

42. AIA Contract A141-2014 § 14.1.3.2 shall be read as follows:
“§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement shall not apply.”

43. AIA Contract A141-2014 § 14.2.1 shall be read as follows:
“An initial decision shall be required as a condition precedent of all Claims between the Owner and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 10.4 of the Agreement, unless 30 days have passed after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing, the Owner shall render the initial decision on Claims.”

44. AIA Contract A141-2014 § 14.2.5 shall be read as follows:
“The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject to binding dispute resolution.”

45. § 14.2.6 and § 14.2.6.1 of the AIA Contract A141-2014 are intentionally deleted.

46. Entire Section § 14.3 Mediation (including all Sections from 14.3.1 to 14.3.3) of the AIA Contract A141-2014 is intentionally deleted.

47. Entire Section § 14.4 Arbitration (including all Sections from 14.4.1 to 14.4.4.3) of the AIA Contract A141-2014 is intentionally deleted.

48. New Section § 15.6.2 shall be added and shall be read as follows:
“The Design-Builder undertakes to comply with confidentiality, including: 
.1 To ensure non-disclosure of information referred to in the Diesign-Build Documents, including by third parties participating in or involved in the performance of the Contract;
.2 To protect, not to distribute and not to disclose to third parties, without the Owner's written permission, in whole or in part, contents of the Design-Build Documents or other documents related to Contract’s performance, as well as information of technical, commercial and any other nature on the Owner's activities which has become available to the Design-Builder in the course of performance of the Contract;
.3 The Design-Builder shall be prohibited from making public or in any other way providing to third parties, including the media, any information or expressing opinion on the progress of the Contract, the construction intent or the site without the Owner's written consent. The Design-Builder shall ensure that its subcontractors and employees comply with and performs this condition.

Provisions of this paragraph shall have no time limit and survive completion or termination of the Contract.”

	

49. AIA Contract A141-2014 § 16.1 shall be read as follows:
“This Agreement is comprised of the following documents listed below:
.1 General Contract Conditions, which means: Contract form developed by the AIA (American Institute of Architects) Document A141-2014 "Standard Form of Agreement Between Owner and Design-Builder" and these Particular Contract Conditions, that are superior over General Contract Conditions;
.2 Exhibit B, Insurance and Bonds;
.3 Technical Specification for the Design and Construction Works under the Project and its Annexes;
.4 Public procurement procedure documents;
.5 Design-Builder's proposal. The Design-Builder's proposal shall have a lower priority than the other Contract Documents.



50. New ARTICLE 17 shall be added and shall be read as follows:
“ARTICLE 17     OTHER TERMS AND CONDITIONS

§ 17.1 Electronic notice. Written notice under this Agreement may be given by one party to the other by email as set forth below.

Owner's e-mail address: vni@vni.lv
Design-Builder's e-mail address: ____________________

§ 17.2 The Design-Builder shall organise and record in the minutes joint meetings (construction meetings) between the Design-Builder, the Owner and other invited persons. Meetings shall be held in accordance with the requirements of the Technical Specification. The Design-Builder shall be obliged to participate in the joint meetings (construction meetings).

§ 17.3 If the Design-Builder is in default of the Contract Time (time for Substantial Completion) specified in Section 1.1.7 of the Agreement, and the Substantial Completion of the Work is not achieved within this Contract Time, the Owner shall be entitled to claim from the Design-Builder as Liquidated Damages the amount of 0.05% (five hundredths of one percent) of the Contract Sum for each day of delay for the first 14 (fourteen) days of delay, and 0.1% (one tenth of one percent) of the Contract Sum for each day of delay for the 15th (fifteenth) and all the subsequent days of delay. Increase of the liquidated damages shall cease when it reaches 10% (ten percent) of the Contract Sum.

§ 17.4 Any costs not indicated expressly in the Design-Builder's costs estimate, but directly or indirectly arising out or connected to the Work and finishing the Project in accordance with the Design-Build Documents, shall not be considered as additional Work not provided for in the Contract and shall not be paid for additionally. By signing the Agreement, the Design-Builder confirms that it has made an accurate calculation of the costs required for the performance of the Works prior to the execution of the Contract, and this has been reflected in the Design-Builder's Estimate. The Design-Builder shall bear all the additional expenses in the event that, during the course of the Work, it will be found that calculations of the Estimate contain deficiencies, inaccuracies, omissions. The extent of the Work shall not be increased if the Design-Builder deliberately or negligently has committed an error in the calculations of the unit cost prices of materials, machinery and labour required for the performance of the Work under the Design-Build Documents.

§ 17.5 The design builder shall list a deduct alternate for the removal of sales tax, in the event it is determined that this project is sales tax exempt. Upon the Design-Builder's request, the Owner shall provide the Design-Builder with the Owner's documentation for tax relief as far as the Owner possess such documentation.	Comment by Ritvars Auziņš: I added the REMS proposed text. Please check if I understood correctly and if the text is OK.	Comment by Ellie Cascio: The last sentence is not necessary; please delete.

§ 17.6 The Owner and the Design-Builder acknowledges that there shall not be signed such document as Design-Build Amendment. Any reference in the Agreement to the Design-Build Amendment shall mean the Design-Build Documents, and any reference to the date of signing the Design-Build Amendment shall mean the date of signing the Agreement.

§ 17.7 The Contract shall enter into effect on the date of its signing by both parties.

§17.8 The Owner shall execute interior finish works after Stage 1 Completion.
Owner Finish Works include only:
1. painting and decorative finishes
2. floor finishes (parquet, tiles, carpets)
3. wall panels, decorative cladding, architectural finishes
4. interior carpentry and millwork not affecting MEP systems
5. installation of decorative lighting fixtures connected to pre-tested electrical rough-in points
Owner Finish Works explicitly exclude:
6. modification of any MEP system
7. modification of life safety systems
8. any works requiring re-inspection, re-certification or re-commissioning of systems
The Design-Builder shall not be responsible for execution, coordination, or completion of Owner Finish Works.

§17.9 Following Stage 1 Completion, the design builder shall have no obligation to re-test, re-balance, re-commission or re-certify any systems affected solely by Owner Finish Works.Any damage, alteration or disruption to commissioned systems caused by Owner or third-party works shall be: the responsibility of the Owner, and rectified at Owner’s cost
Any required re-inspection or re-commissioning triggered by Owner Finish Works shall be treated as a Change Order.

§17.10 Any ambiguity between Stage 1 Works and Owner Finish Works shall be interpreted such that:
all systems, commissioning, regulatory approvals and inspections belong to the Design-Builder scope
all aesthetic and non-functional interior elements belong to the Owner scope
In case of conflict, Stage 1 Completion requirements shall prevail over Owner Finish Works.

§17.11 The Design-Builder shall be solely responsible for obtaining all approvals and inspections required for issuance of Certificate of Occupancy at Stage 1 Completion.
Owner Finish Works shall not be required for issuance of Certificate of Occupancy.

§ 17.12 The Owner shall have the unilateral right, at any time during the performance of the Work, to instruct the Design-Builder to perform the entire scope of Works as a single integrated turnkey scope, including all works otherwise defined as Owner Finish Works under §17.8 of this Agreement.

Upon written notice from the Owner, the Design-Builder shall assume full responsibility for the execution of such scope, including interior finish works, coordination, sequencing, procurement, and integration with completed or partially completed Works.
The Contract Sum shall be based on the Design-Builder’s submitted Tender for Stage 2 Works (Owner Finish Works), forming part of the original Contract Sum as separately identified cost components.
The election by the Owner to execute Stage 2 Works through the Design-Builder shall not constitute a change to the Contract, variation, or Change Order, but shall represent the activation of a pre-priced contractual scope.
Upon issuance of the Owner’s written instruction to include Stage 2 Works within the Design-Builder’s scope:
The distinction between Stage 1 Completion and Owner Finish Works shall cease to apply for the remaining Works.
The Design-Builder shall perform the full scope of Works as originally priced under the Contract without adjustment to Contract Sum or Contract Time, except as expressly included in the Tendered Stage 2 price.
All obligations, warranties, coordination responsibilities, and commissioning requirements shall extend to the full scope of Works as defined in the Contract Documents.
Any provisions in the Contract referring to separate execution of Owner Finish Works shall be deemed inoperative for the remainder of the Project.
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