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[bookmark: _Hlk95737098]Annex 8
To the Procurement ID No. RS2026/104/AK
Regulations

CONTRACT PERFORMANCE SECURITY
(Basic Conditions)

[bookmark: _Hlk95992734]Form 1 (For Credit Institutions)

Joint-Stock Company RĪGAS SILTUMS 
Riga, Cēsu iela 3A, LV -1012
_______________ _______ ___ _______________ 

Contract Performance Guarantee* No. _____ 
We – _____________ (unified registration number: _____________; registered office: _____________) (hereinafter – the “Credit Institution”) – have been informed that on ___. _________ ____ a contract regarding _____________ (hereinafter – the “Contract”) has been concluded between our customer – _____________ (unified registration number (taxpayer registration number): _____________; registered office: _____________) (hereinafter – the “Contractor” or the “Builder”, as applicable) – and Joint-Stock Company RĪGAS SILTUMS (unified registration number (taxpayer registration number): 40003286750; registered office (address): Riga, Cēsu iela 3A, LV – 1012 (hereinafter – the “Customer”). In accordance with the provisions of the Contract, the Contractor (or the Builder, as applicable) shall submit to the Customer a contract performance guarantee arising from the Contract in the amount of 5% of the contract price. 

Given the above, the Credit Institution hereby irrevocably undertakes to pay the Customer any amount requested by the Customer, not exceeding [currency] _______________ (_______________), in case that, in accordance with the requirements set out in this guarantee, the Credit Institution has received a duly signed document from the Customer (hereinafter – the “Demand”) whereby the Customer requests the Credit Institution to make a payment under this guarantee and which contains the Customer’s statement that the Contractor (or the Builder, as applicable) has failed to fulfil its obligations under the Contract, specifying which obligations have not been fulfilled. 

The Demand shall be submitted either in paper form or electronically. Electronic submission shall be made by means of an authenticated message via SWIFT or by sending it to the Credit Institution’s e-mail address indicated below. For identification purposes, the signatures of the signatories to the Demand shall either be notarised, or the Demand shall be signed with a secure electronic signature, or the Demand shall be submitted through the Customer’s servicing credit institution, which shall certify the identity of the signatories to the Demand and their authority to sign the Demand on behalf of the Customer. 

This Guarantee shall remain valid until ___ _______________ _______ (hereinafter – the “Expiry Date”). The Demand must be received by the Credit Institution no later than on the Expiry Date at the Credit Institution (address: _______________) or, where the Demand is submitted electronically, at ______ (Credit Institution’s e-mail address) or _______________ (Credit Institution’s SWIFT address). 

This Guarantee is subject to the Uniform Rules for Demand Guarantees (2010 Revision, International Chamber of Commerce Publication No. 758). This Guarantee and the legal relationships arising therefrom shall, to the extent not governed by the Uniform Rules for Demand Guarantees, be governed by the laws and regulations of the Republic of Latvia. Any dispute arising between the Credit Institution and the Customer in connection with this Guarantee shall be settled by the courts of the Republic of Latvia. 

[position of the signatory] [personal signature] [name and surname of the signatory]

THIS DOCUMENT HAS BEEN SIGNED WITH A SECURE ELECTRONIC SIGNATURE AND CONTAINS A TIMESTAMP
_________________________End of template____________________________

Notes*: 
1. The Contract Performance Guarantee form has been prepared in accordance with the guidelines “Guidelines on the Use of Guarantees, Statements, and Certifications Provided by Credit Institutions in Procurement Procedures”, https://www.iub.gov.lv/lv/kreditiestazu-un-apdrosinataju-asociaciju-ieteikumi, developed by the Finance Latvia Association on 23.03.2021
2. The Contract Performance Guarantee form contains the basic conditions that must be included in the Contract Performance Guarantee issued by the Credit Institution. The Credit Institution is entitled to issue the Contract Performance Guarantee in accordance with its internal regulations, provided that the essential conditions of the Contract Performance Guarantee are not amended.
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Form 2 (For Insurer)
IRREVOCABLE FIRST DEMAND UNCONDITIONAL CONTRACT PERFORMANCE SECURITY INSURANCE POLICY
(Basic Conditions)

Insurance policy* No. ___/specify/___
Policyholder:
Contractor / Builder: ____/specify name/___
Registration No.: ___/specify/___
Registered office: ___/specify/___
Insured:
Customer: Joint-Stock Company RĪGAS SILTUMS
Registration No.: 40003286750
Registered office: Riga, Cēsu iela 3A, LV - 1012
Insurance object:
Irrevocable, Unconditional, First Demand Contract Performance Security in accordance with the provisions of the contract concluded between the Policyholder and the Insured on _ ______ 20__ regarding __________/title/______, hereinafter – the “Contract”.
Regulations governing insurance:
Insurer’s provisions, title of the provisions, and No.
Special provisions in accordance with this Annex.
Insurance conditions:
Contract performance security deadline: until __._____ 202_, i.e. until the expiry of the contract performance security deadline, and any claim relating thereto must be submitted to the Insurer no later than on that date.
The maximum possible insurance indemnity shall be EUR __specify the amount in figures___(specify the amount in words). 
Special conditions (to be included in the insurance policy provisions):
1. This Contract Performance Guarantee is an irrevocable, unconditional first demand insurance policy under which the Insurer undertakes to pay the Insurance Indemnity without requiring the Insured to substantiate its claim in any way (hereinafter – the “Insurance Policy”), provided that the Insured states in its demand that the requested amount is due as a result of the occurrence of one or more of the conditions specified in the Contract, indicating the specific condition(s) that have occurred.
2. This Insurance Policy covers all of the Policyholder’s obligations arising from the performance of the Contract, including, but not limited to:
2.1. liability for improper quality or untimely performance of contractual obligations, or failure to perform them at all, including where the Insured exercises its rights under the Contract to unilaterally withdraw from the Contract;
2.2. liability for losses caused to the Insured by the Policyholder or its engaged subcontractors through unlawful acts, negligence or improper performance of contractual obligations (including losses caused to the Insured as a result of the improper use of materials and equipment or machinery used by the Policyholder);
2.3. contractual penalties imposed on the Policyholder (if such penalties are calculated) for improper performance, untimely performance or failure to perform the Contract obligations.
3. The Insured shall have the right to submit a claim for payment of the Insurance Indemnity throughout the entire period of validity of the Insurance Policy, irrespective of the actual time of occurrence of the insured event. If the claim is submitted during the validity period of the Insurance Policy, the Insurer shall not be entitled to refuse payment of the Insurance Indemnity on the grounds that the deadline for submitting a claim specified by the Insurer has passed since the occurrence of the insured event.
4. The Insurer waives its right to require the Insured to provide notices of amendments or supplements to the concluded Contract and to require such amendments or supplements to the Contract to be agreed in writing. The making of amendments or supplements to the Contract shall not affect the validity or amount of the Insurance Policy.
5. The Insurance Policy shall be governed by the Uniform Rules for Demand Guarantees issued by the International Chamber of Commerce (ICC) (ICC Publication No. 758), but in respect of matters not governed by the said Uniform Rules for Demand Guarantees, the Insurance Policy shall be governed by the laws and regulations of the Republic of Latvia. Claims and disputes relating to the Insurance Policy shall be settled by the courts of the Republic of Latvia in accordance with the laws and regulations of the Republic of Latvia.
6. The Insurer shall pay the Insurance Indemnity to the Insured within 10 (ten) days from the date of notification. The date of notification shall be deemed to be the date on which the Insured has sent to the Insurer by e-mail an application signed with a secure electronic signature, or sent the application to the Insurer by e-mail with a scanned application attached, or notified the Insurer by post of the application for payment of the Insurance Indemnity.
7. The Insurance Policy shall be irrevocable on the part of both the Policyholder and the Insurer.
8. The Insured shall not be required to demand payment of the indemnity amount from the Policyholder prior to submitting a claim for payment of the Insurance Indemnity to the Insurer.
9. Amounts paid under this Insurance Policy shall reduce the maximum possible Insurance Indemnity.
10. In the event of any inconsistency between the Insurance Policy and the insurance contract or the Insurer’s provisions, the special conditions contained in the Insurance Policy shall prevail and shall be binding on all parties.

Name of insurer: ____/specify/____
[position of the signatory] [personal signature] [name and surname of the signatory]

THIS DOCUMENT HAS BEEN SIGNED WITH A SECURE ELECTRONIC SIGNATURE AND CONTAINS A TIMESTAMP
_________________________End of template____________________________
Notes*: 
1. To be completed by the insurer at the request of the Tenderer, using the insurer’s own form if necessary.
2. This irrevocable, first demand, unconditional contract performance security insurance policy has been prepared in accordance with the Latvian Insurers Association’s explanations titled “Explanatory Information and Recommendations on Surety Insurance and Its Use in Public Procurement” https://www.iub.gov.lv/lv/kreditiestazu-un-apdrosinataju-asociaciju-ieteikumi
3. The irrevocable, unconditional first demand contract performance security insurance policy contains the basic conditions that must be included in the contract performance security guarantee issued by the Insurer. The Insurer shall be entitled to issue the Irrevocable, Unconditional First Demand Contract Performance Security insurance policy in accordance with its internal laws and regulations, provided that the basic conditions of the contract performance security guarantee are not amended.
4. The Policyholder (Contractor or Builder) shall submit a payment order to the Insurer so that the Insurer can verify that the insurance coverage is in effect.
5. The Insurance Policy shall be accompanied by the governing insurance provisions, and, if the Insurance Policy has been signed by a broker, it shall also be accompanied by documents certifying that the Insurance Policy and its annexes can be issued and signed on behalf of the Insurer.
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GUARANTEE PERIOD CONTRACT PERFORMANCE SECURITY
(Basic Conditions)
Form 1 (For Credit Institutions)

Joint-Stock Company RĪGAS SILTUMS 
Riga, Cēsu iela 3A, LV -1012
_______________ _______ ___ _______________ 

Guarantee Period Contract Performance Guarantee* No. _____ 

We – _____________ (unified registration number: _____________; registered office: _____________) (hereinafter – the “Credit Institution”) – have been informed that on ___ _________ ____ a contract regarding _____________ (hereinafter – the “Contract”) has been concluded between our customer – _____________ (unified registration number (taxpayer registration number): _____________; registered office: _____________) (hereinafter – the “Builder”) – and Joint-Stock Company RĪGAS SILTUMS (unified registration number (taxpayer registration number): 40003286750; registered office (address): Riga, Cēsu iela 3A, LV – 1012 (hereinafter – the “Customer”). In accordance with the provisions of the Contract, the Builder shall submit to the Customer a guarantee period contract performance guarantee in the amount of 3% of the contract price. 

Given the above, the Credit Institution hereby irrevocably undertakes to pay the Customer any amount requested by the Customer, not exceeding [currency] _______________ (_______________), in case that, in accordance with the requirements set out in this guarantee, the Credit Institution has received a duly signed document from the Customer (hereinafter – the “Demand”) whereby the Customer requests the Credit Institution to make a payment under this guarantee and which contains the Customer’s statement that the Builder has failed to fulfil its obligations under the Contract, specifying which obligations have not been fulfilled. 

The Demand shall be submitted either in paper form or electronically. Electronic submission shall be made by means of an authenticated message via SWIFT or by sending it to the Credit Institution’s e-mail address indicated below. For identification purposes, the signatures of the signatories to the Demand shall either be notarised, or the Demand shall be signed with a secure electronic signature, or the Demand shall be submitted through the Customer’s servicing credit institution, which shall certify the identity of the signatories to the Demand and their authority to sign the Demand on behalf of the Customer. 

This Guarantee shall remain valid until ___ _______________ _______ (hereinafter – the “Expiry Date”). The Demand must be received by the Credit Institution no later than on the Expiry Date at the Credit Institution (address: _______________) or, where the Demand is submitted electronically, at ______ (Credit Institution’s e-mail address) or _______________ (Credit Institution’s SWIFT address). 

This Guarantee is subject to the Uniform Rules for Demand Guarantees (2010 Revision, International Chamber of Commerce Publication No. 758). This Guarantee and the legal relationships arising therefrom shall, to the extent not governed by the Uniform Rules for Demand Guarantees, be governed by the laws and regulations of the Republic of Latvia. Any dispute arising between the Credit Institution and the Customer in connection with this Guarantee shall be settled by the courts of the Republic of Latvia. 

[position of the signatory] [personal signature] [name and surname of the signatory]

THIS DOCUMENT HAS BEEN SIGNED WITH A SECURE ELECTRONIC SIGNATURE AND CONTAINS A TIMESTAMP
_________________________End of template____________________________

Notes*: 
1. The guarantee period contract performance guarantee form has been prepared in accordance with the guidelines “Guidelines on the Use of Guarantees, Statements, and Certifications Provided by Credit Institutions in Procurement Procedures”, https://www.iub.gov.lv/lv/kreditiestazu-un-apdrosinataju-asociaciju-ieteikumi, developed by the Finance Latvia Association on 23.03.2021
2. The Guarantee Period Contract Performance Guarantee form contains the basic conditions that must be included in the Contract Performance Guarantee issued by the Credit Institution. The Credit Institution is entitled to issue the Guarantee Period Contract Performance Guarantee in accordance with its internal regulations, provided that the essential conditions of the Guarantee Period Contract Performance Guarantee are not amended.





Form 2 (For Insurer)

IRREVOCABLE FIRST DEMAND UNCONDITIONAL GUARANTEE PERIOD CONTRACT PERFORMANCE SECURITY INSURANCE POLICY
(Basic Conditions)
Insurance policy* No. ___/specify/___
Policyholder:
Contractor / Builder: ____/specify name/___
Registration No.: ___/specify/___
Registered office: ___/specify/___
Insured:
Customer: Joint-Stock Company RĪGAS SILTUMS
Registration No.: 40003286750
Registered office: Riga, Cēsu iela 3A, LV - 1012
Insurance object:
Irrevocable, Unconditional, First Demand Guarantee Period Contract Performance Security in accordance with the provisions of the contract concluded between the Policyholder and the Insured on _ ______ 20__ regarding __________/title/______, hereinafter – the “Contract”.
Regulations governing insurance:
Insurer’s provisions, title of the provisions, and No.
Special provisions in accordance with this Annex.
Insurance conditions:
Guarantee period contract performance security deadline: until __._____ 202_, i.e. until the expiry of the guarantee period contract performance security deadline, and any claim relating thereto must be submitted to the Insurer no later than on that date.
The maximum possible insurance indemnity shall be EUR __specify the amount in figures___(specify the amount in words). 
Special conditions (to be included in the insurance policy provisions):
1. This Guarantee Period Contract Performance Guarantee is an irrevocable, unconditional first demand insurance policy under which the Insurer undertakes to pay the Insurance Indemnity without requiring the Insured to substantiate its claim in any way (hereinafter – the “Insurance Policy”), provided that the Insured states in its demand that the requested amount is due as a result of the occurrence of one or more of the conditions specified in the Contract, indicating the specific condition(s) that have occurred.
2. This Insurance Policy covers all of the Policyholder’s obligations arising from the performance of the Contract, including, but not limited to:
2.1. liability for improper quality or untimely performance of contractual obligations, or failure to perform them at all, including where the Insured exercises its rights under the Contract to unilaterally withdraw from the Contract,
2.2. liability for losses caused to the Insured by the Policyholder or its engaged subcontractors through unlawful acts, negligence or improper performance of contractual obligations (including losses caused to the Insured as a result of the improper use of materials and equipment or machinery used by the Policyholder),
2.3. contractual penalties imposed on the Policyholder (if such penalties are calculated) for improper performance, untimely performance or failure to perform the Contract obligations.
3. The Insured shall have the right to submit a claim for payment of the Insurance Indemnity throughout the entire period of validity of the Insurance Policy, irrespective of the actual time of occurrence of the insured event. If the claim is submitted during the validity period of the Insurance Policy, the Insurer shall not be entitled to refuse payment of the Insurance Indemnity on the grounds that the deadline for submitting a claim specified by the Insurer has passed since the occurrence of the insured event.
4. The Insurer waives its right to require the Insured to provide notices of amendments or supplements to the concluded Contract and to require such amendments or supplements to the Contract to be agreed in writing. The making of amendments or supplements to the Contract shall not affect the validity or amount of the Insurance Policy.
5. The Insurance Policy shall be governed by the Uniform Rules for Demand Guarantees issued by the International Chamber of Commerce (ICC) (ICC Publication No. 758), but in respect of matters not governed by the said Uniform Rules for Demand Guarantees, the Insurance Policy shall be governed by the laws and regulations of the Republic of Latvia. Claims and disputes relating to the Insurance Policy shall be settled by the courts of the Republic of Latvia in accordance with the laws and regulations of the Republic of Latvia.
6. The Insurer shall pay the Insurance Indemnity to the Insured within 10 (ten) days from the date of notification. The date of notification shall be deemed to be the date on which the Insured has sent to the Insurer by e-mail an application signed with a secure electronic signature, or sent the application to the Insurer by e-mail with a scanned application attached, or notified the Insurer by post of the application for payment of the Insurance Indemnity.
7. The Insurance Policy shall be irrevocable on the part of both the Policyholder and the Insurer.
8. The Insured shall not be required to demand payment of the indemnity amount from the Policyholder prior to submitting a claim for payment of the Insurance Indemnity to the Insurer.
9. Amounts paid under this Insurance Policy shall reduce the maximum possible Insurance Indemnity.
10. In the event of any inconsistency between the Insurance Policy and the insurance contract or the Insurer’s provisions, the special conditions contained in the Insurance Policy shall prevail and shall be binding on all parties.

Name of insurer: ____/specify/____
[position of the signatory] [personal signature] [name and surname of the signatory]

THIS DOCUMENT HAS BEEN SIGNED WITH A SECURE ELECTRONIC SIGNATURE AND CONTAINS A TIMESTAMP
_________________________End of template____________________________

Notes*: 
1. To be completed by the insurer at the request of the Tenderer, using the insurer’s own form if necessary.
2. This irrevocable, first demand, unconditional guarantee period contract performance security insurance policy has been prepared in accordance with the Latvian Insurers Association’s explanations titled “Explanatory Information and Recommendations on Surety Insurance and Its Use in Public Procurement” https://www.iub.gov.lv/lv/kreditiestazu-un-apdrosinataju-asociaciju-ieteikumi
3. The irrevocable, unconditional first demand guarantee period contract performance security insurance policy contains the basic conditions that must be included in the guarantee period contract performance security guarantee issued by the Insurer. The Insurer shall be entitled to issue the Irrevocable, Unconditional First Demand Guarantee Period Contract Performance Security insurance policy in accordance with its internal laws and regulations, provided that the basic conditions of the guarantee period contract performance security guarantee are not amended.
4. The Policyholder (Contractor or Builder) shall submit a payment order to the Insurer so that the Insurer can verify that the insurance coverage is in effect.
5. The Insurance Policy shall be accompanied by the governing insurance provisions, and, if the Insurance Policy has been signed by a broker, it shall also be accompanied by documents certifying that the Insurance Policy and its annexes can be issued and signed on behalf of the Insurer.
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