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[bookmark: _Toc150255367]General information 
Procurement title and identification number: “3D Medical Image Processing Software”, RSU 2023/158/AK (hereinafter referred to as “Open Tender”)
Contracting authority: Rīga Stradiņš University (hereinafter – “RSU” or the “Contracting authority”, also “Contracting authority”)
	Address:
	16 Dzirciema Street, Riga, LV-1007

	Registration No.:
	90000013771


Contact person for the procurement procedure: Ieva Kantika, phone: +371 67060862; e-mail: Ieva.Kantika@rsu.lv. The contact person shall only provide organisational information during the procurement procedure.
Procurement Commission: The procurement procedure shall be organized by the Procurement Commission (hereinafter - the Commission) set up by the Rector’s  Decree No. 1-PB-2/538/2023  of 18  October, 2023.
Protection of personal data 
The Contracting authority information that is included in the tenderer’s tender and is linked to specific natural persons (hereinafter -  Personal data) will be used to ensure communication with the tenderer’s representatives, to assess the compliance of the submitted tender, as well as to perform other duties specified in the regulatory enactments as regards to ensuring the public procurement process. The purpose of Personal data processing – to provide the process of the Open Tender in accordance with the Public Procurement Law (hereinafter referred to as “PPL”)  and the Regulation of the Open Tender. 
The Personal Data Processing Controller is RSU. The contact information as regards to the processing of Personal data  is as follows  rsu@rsu.lv, telephone number +37167409105 or personu.dati@rsu.lv, telephone number +37167409248 (RSU personal data protection officer. The RSU Privacy Policy can be found here: https://www.rsu.lv/en/privacy-policy.  
Personal data will be stored within the term specified in Section 40, paragraph five of the PPL – 10 years after day of concluding the procurement contract (hereinafter – the Contract) or in case the Open Tender is suspended or terminated without result – 10 (ten) years after the day of adoption of decision by the Commission. 
Personal data may be transferred to the Procurement Monitoring Bureau of Republic of Latvia and/or the Administrative District Court in accordance with the PPL, Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 “On the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC” (General Data Protection Regulation) and requirements specified in other regulatory enactments.  

[bookmark: _Toc150255368]Information on the procurement procedure
The Open Tender shall be carried out in accordance with Section 8, Paragraph one, Clause 1 of the PPL and with other Articles regulating procurement procedures, and Cabinet Regulation No. 107 of 28 February 2017 “Tendering Procedures for Procurement Procedures and Design Contests” (hereinafter - Cabinet Regulation No. 107).
The purchase shall be carried within the framework of The Recovery and Resilience Facility project “in high-performance computing field” (contract No. 2.3.1.1.i.0/1/22/I/CFLA/003).
[bookmark: _Ref536600174]The Open Tender documentation is available on the Contracting authority’s profile https://www.eis.gov.lv/EKEIS/Supplier/Organizer/329 in the Electronic Procurement System (hereinafter - the EPS) in the e-tender subsystem https://www.eis.gov.lv/EKEIS/Supplier/Procurement/110564. The Open Tender documentation is prepared in both Latvian and English. 
The suppliers have the right to request additional information on the Open Tender, including requesting clarification of the requirements of the Open Tender Regulations, in one of the following ways:
In the EPS e-tender subsystem, if the interested supplier is registered in the EPS and has registered as the consignee of the Regulations in the Open Tender section[footnoteRef:1]; [1:  https://www.eis.gov.lv/EIS/Publications/PublicationView.aspx?PublicationId=883] 

by sending a request for information to the e-mail address: Ieva.Kantika@rsu.lv with the reference: “3D Medical Image Processing Software” (identification No. RSU 2023/158/AK) Regulations.
If the supplier has timely requested additional information on the requirements comprised by the Open Tender Regulations, the Commission shall provide such information within 5 (five) working days but no later than 6 (six) days before the deadline for the submission of tenders. 
If the Commission has received a written question from the supplier regarding the Open Tender Regulations, it shall publish the reply together with the question asked (without specifying its author) on the website specified in Paragraph 2.3. of the Open Tender Regulations and, at the same time, shall send the reply to the relevant interested supplier to the e-mail address from which the question was received.
The supplier shall be deemed to have received the Open Tender Regulations, information on the changes to the Open Tender Regulations and explanatory information to the question asked at the time of publication on the Contracting authority’s website referred to in Paragraph 2.3. of the Open Tender Regulations.
The exchange of information between the supplier and the Commission during the procurement procedure shall take place in writing in the EPS or by e-mail.
In the period between the opening of tenders and the announcement of the results, the Commission shall not provide information on the tender evaluation process.
[bookmark: _Toc150255369]Place, date, time and procedure for the submission and opening of tenders
The tender must be submitted in the EPS e-tender subsystem https://www.eis.gov.lv/EKEIS/Supplier/ProcurementProposals/110564 in one of the following formats: 
The format of each document submitted may differ, but the following possible formats must be observed: 
using the tools offered by the e-tender subsystem when filling in the forms provided in the section Open Tender of the e-tender subsystem; 
drawing up electronic documents outside the e-tender subsystem and attaching them to the corresponding requirements (in this case the tenderer shall be responsible for the compliance of the forms to be filled in with the documentation requirements and the templates). 
When preparing the tender, all tender documents shall be signed by the representative of the tenderer with the right of representation, accompanied by a document certifying the representation (scanned original documents in PDF format or document signed with an electronic signature). 
The tenderer shall be entitled to submit the documents in electronic format, at his or her own discretion, by signing them with the system signature proposed by the EPS or with a secure electronic signature. If the document is signed with a secure electronic signature issued abroad, an Internet link must be provided where the electronic document signed with a secure electronic signature can be verified free of charge.
When submitting a tender, the tenderer shall fully acknowledge all the terms and conditions laid down in the Open Tender Regulations (including the Annexes thereto, which are placed in the Open Tender section of the EPS e-tender subsystems). 
The tender must be prepared in such a way that it does not threaten the functioning of the EPS e-tender subsystem and does not limit access to the information contained in the tender, including the tender must not contain computer viruses and other harmful software or their generators. 
If the tender contains any of the risks referred to in Paragraph 3.6 of the Open Tender Regulations, it shall not be considered.
The tender must be submitted to the EPS e-tender subsystem https://www.eis.gov.lv/EKEIS/Supplier/ProcurementProposals/110564 by the tender submission deadline indicated in the Contract notice (date and time) that is published in the website of the Procurement Monitoring Bureau of the Republic of Latvia or in Official Journal of the European Union. 
Tenders which have not been submitted in accordance with the procedure specified in the Open Tender Regulations, received outside the EPS e-tender subsystem or received after the deadline for the submission of tenders specified in the Open Tender Regulations or have not been drawn up in such a way that the information contained in the tender is not available until the opening of the tender, will not be considered and will be returned to the applicant.
The submission of the tender is an expression of the free will of the supplier, therefore, regardless of the results of the Open Tender, the Contracting authority shall accept no liability for the expenses of the supplier and any losses related to drafting and submission of the tender.
The tenderer may, at any time, up to the deadline for the submission of tenders, amend or withdraw the tender submitted using the appropriate tools available in the EPS, with an additional reference “AMENDMENTS” or “WITHDRAWAL”. After the closing date for the submission of tenders, the tenderer may not modify its tender.
The withdrawal of the tender shall be unconditional and shall exclude the tenderer from further participation in the Open Tender.
If a notification of malfunctioning of the electronic information system is received from the system maintainer (the State Regional Development Agency), which makes it impossible to submit a tender, the deadline for submission of tenders will be extended and the Contracting authority will publish information regarding the extension of the deadline for submission of tenders. If a notification of malfunctioning of the electronic information system is received from the system maintainer, which makes it impossible to ensure the security of tenders, the Open Tender will be terminated.
The opening of tenders shall start at the tender opening deadline indicated in the Contract notice that is published in the website of the Procurement Monitoring Bureau of the Republic of Latvia or in Official Journal of the European Union, which shall be no earlier than 4 (four) hours after the tender submission deadline. The process of opening the submitted tenders may be tracked online in the EPS e-tender subsystem. 
The evaluation of public tenders shall take place in closed meetings of the Commission.
[bookmark: _Toc150255370]Drawing up of tender
The tenderer shall comply with the requirements regarding drawing up of electronic documents and electronic copies of printed documents and their legal effect as specified by the Law on Electronic Documents and Cabinet Regulations No. 472 of 28 June 2005 “Procedures for Preparation, Drawing up, Storage and Circulation of Electronic Documents in State and Local Government Institutions, and the Procedures by which Electronic Documents are Circulated between State and Local Government Institutions or between these Institutions and Natural and Legal Persons”. The tenderer shall be entitled to certify all the derivative documents and translations contained in the tender by submitting a single joint statement covering all the derivative documents and translations.
The documents included in the tender must be in Latvian or English or, if their originals are in another language, they must be accompanied by a translation into Latvian or English certified by the tenderer.
The tender documents must be clearly legible, without corrections in order to avoid any doubts and misunderstandings concerning words and figures, and without any insertions, deletions or mathematical errors. 
The documents included in the tender and their design must comply with the Law on Legal Force of Documents and the Cabinet Regulations No. 558 of 4 September 2018 “Procedures for Drafting and Finishing Documents".
The tender shall be signed electronically by the tenderer’s representative or the authorised representative, in the latter case by adding the power of attorney in the tender selection section. The power of attorney must specify precisely the extent of the rights and obligations conferred on the authorised representative. 
If the tender is submitted by a supplier association or a partnership, the tender shall additionally state the person representing the relevant supplier association or partnership in the Open Tender, as well as the breakdown of the responsibility of each person. The authorisation to represent the association of persons shall be signed by each person’s representative or the authorised representative of each person included in the association of persons.
Documents relating only to an individual member of the partnership or to an association of persons shall be signed, as well as copies and translations shall be certified by the respective member of the partnership or the association of persons complying with the provisions of Paragraph 4.6 of the Open Tender Regulations.

[bookmark: _Toc150255371]Information on the procurement subject:
[bookmark: _Toc336440018][bookmark: _Toc336440019][bookmark: _Ref453842695][bookmark: _Ref455755336][bookmark: _Ref471293012]The subject of the Open Tender is the purchase of the 3D Medical Image Processing Software (hereinafter – Supply) in accordance with the Open Tender Regulations and the requirements laid down in the technical specification (hereinafter - Technical specification) of the Open Tender (hereinafter - the Supply). 
The Supply includes:
the purchase of the software and its licences;
provision of technical support. 
Procurement nomenclature (CPV code): 48000000-8 (Software package and information systems).
Procurement subject is not divided into parts. The tenderer may submit only one version of the tender for the full scope of the procurement subject of the Open Tender.
Clarification in accordance with Paragraph 196 of the Cabinet Regulation No. 107: The subject of the Open Tender – delivery of the 3D Medical Image Processing Software that includes the purchase of the software licences and provision of technical support - shall be purchased together considering that it involves an interconnected process. On this basis, the Contracting authority shall not divide the procurement procedure into separate parts.
Contract provisions shall be in conformity with the draft contract annexed to the Open Tender Regulations (Annex 6).
[bookmark: _Hlk117065364]Contracting Authority’s estimated contract price is 17 024,79 EUR (seventeen thousand twenty four euro, 79 cents) without value added tax (hereinafter – VAT).
[bookmark: _GoBack]The Contract enters into force on the day of its conclusion and is valid until the fulfilment of contractual obligations, but no longer than 15 (fifteen) months from the day of the entry into force of the contract (both parties have signed the contract) or until the Contract Price is used, whichever comes the first. The term of the Contract includes the deadline for order request of the Supply that is 30 (thirty) days from the day of the entry into force of the contract (both parties have signed the contract), term for the delivery of Supply in accordance with the Paragraph 5.9. of the Open Tender Regulations, as well as 12 (twelve) month term for the Software licences. During the term of the Contract after the delivery of the Supply, Provider shall provide technical support regarding the use of Supply. 
The delivery of the Supply shall be provided within maximum 60 (sixty) calendar days from the order date. The order date is the moment of electronic application (by e-mail) for sale and delivery of products by the Customer's representative made from the Customer's address domain www.rsu.lv. 
Location of the performance of the Contract: Riga, Anninmuizas boulevard 26A.

[bookmark: _Toc150255372]European Single Procurement Document
The tenderer may submit the European Single Procurement Document (hereinafter – ESPD) as the initial evidence of compliance with the requirements set out in the contract notice or in the procurement procedure documents for the selection (qualification) of tenderers. If the tenderer chooses to submit the ESPD, to certify that it meets the requirements for the selection (qualification) of tenderers set out in the contract notice or in the procurement documents, he must also submit this document for each person to whose capacity the tenderer is referring to in order to demonstrate that the qualification thereof complies with the requirements laid down in the contract notice or in the procurement documents and also for his designated subcontractors delivering at least 10 000,00 EUR (ten thousand euros, 00 cents). The suppliers association or partnership shall submit a separate ESPD for each its participant. 
The tenderer may submit to the Commission the ESPD which has already been submitted in another procurement procedure, if it demonstrates the accuracy of the information contained therein.
At any stage of the procurement procedure, the Commission is entitled to request the submission of the documents confirming qualification, giving the deadline for submitting thereof not longer than 5 (five) working days.
The standard forms for the ESPD are set out in the Commission Implementing Regulation (EU) 2016/7 of 5 January 2016, establishing the Standard Form for the ESPD http://espd.eis.gov.lv/.
The tenderer shall fill out part II “Information concerning the economic operator”. The tenderer also is obliged to fill out the part III of the ESPD “Exclusion grounds”, therefore indicating, whether the exclusion grounds in accordance with the Section 42 part 1, paragraph 2., 12., 13.and 14 PPL are applicable to the tenderer.  However, as regards to a person specified by the tenderer on whose capacities the tenderer relies upon, is obliged to fill out the part III of the ESPD “Exclusion grounds” and as well shall fill out the information about selection criteria, on which the tenderer has relied on the individual (part IV of the ESPD “Selection criteria” shall be filled out). Subcontractors indicated by the tenderer shall fill out the part of the ESPD about the exclusion grounds (ESPD part III “Exclusion grounds”). The tenderer or a member of a partnership, if the tenderer is a partnership, the ESPD shall indicate whether the condition for exclusion of Section 11.1, Paragraph one of the Law on International Sanctions and National Sanctions of the Republic of Latvia does not apply to it.


[bookmark: _Toc150255373]Requirements for selection (qualification) of tenderers:
The qualification requirements shall be mandatory for all tenderers who wish to acquire the right to provide the Service and conclude the Contract with the Contracting authority.
The tenderer shall submit an application for participation in the Open Tender, which is drawn up in accordance with the form “Application” of the Open Tender (Annex 2). The tenderer’s application for participation in the Open Tender shall be signed in accordance with Paragraph 3.3 of the Open Tender Regulations. If the tenderer is an association of persons, and the rights of representation are not stipulated in the contract of association or the power of attorney is not issued, the application shall be signed in accordance with Paragraph 3.3 of the Open Tender Regulations.
A tenderer registered abroad must submit a list of the officials of the merchant in the application of the Open Tender Regulations “Application” (Annex 2), indicating the name, surname and other personally identifiable information of the tenderer or a person who is a member of the tenderer’s board or council or a procurator or a person authorised to represent the activities of a tenderer. The same information shall also be provided about the officials of the association of persons and of the subcontractor.
A tenderer shall submit a declaration on independently developed tender which is drawn up in accordance with the form “Declaration on independently developed tender” of the Open Tender (Annex 3).
If the tender is submitted by an association of persons, at least 1 (one) of the members of the association of persons must have adequate technical and professional abilities.
1. 
0. 
0. 
0. 
0. 
0. 
0. The requirements for the selection (qualification) of tenderers and the qualification documents to be submitted: 
	Requirement
	Document to be submitted 

	5. The tenderer is registered in the Commercial Register of the Register of Enterprises of the Republic of Latvia or in an equivalent register abroad in compliance with the requirements of laws and regulations of the respective country.
The tenderer is registered as performer of economic activity in the Taxpayers’ Register of the State Revenue Service (hereinafter – SRS) or in an equivalent register abroad in compliance with the requirements of laws and regulations of the respective country.
This requirement also refers to a partnership and all members of the partnership (if the tender is submitted by a partnership) or all members of the supplier association (if the tender is submitted by a supplier association), as well as subcontractors (if the tenderer is planning to attract subcontractors).
	0. The Commission shall verify the information regarding the tenderer, that is registered in the Commercial Register of the Republic of Latvia on the website of the Register of Enterprises (see www.ur.gov.lv/?a=936&z=631&v=lv), if the tenderer has not submitted a copy of the company registration certificate. The Commission shall verify the information regarding the tenderer who is a natural person and is registered as performer of economic activity in the Taxpayers’ Register of SRS on the SRS website in the section of “Performer of economic activity, SRS registered legal and other persons” (see https://www6.vid.gov.lv/SDV) .
0. A tenderer which is registered abroad shall submit a copy of the registration certificate of the merchant or a document issued by the equivalent authority, which is in conformity with the regulatory enactments of the relevant country, as well as a list of the officials of the merchant in accordance with the requirements of Paragraph 7.3 of the Open Tender Regulations. If the regulatory framework of the country of registration does not provide for the issue of a registration certificate, the tenderer shall provide information regarding the registration number and the time of registration of the tenderer shall be submitted, as well as regarding the competent authority within the country of registration, which may, if necessary, prove the fact of registration.

	5. Tenderer shall have valid rights to sell licenses of the offered software’s manufacturer in this region. 
	1. A valid license or equivalent document issued by the software manufacturer confirming tenderer’s rights to sell the offered software licenses in this region. 

	5. The tenderer shall have experience of at least 1 (one) supply of a software similar to the subject of the Open Tender (similar software will be considered to be designed to operate 3D printers and / or scanners) within the previous 3 (three) years (2020, 2021., 2022 and 2023 until the moment of submission of the tender), where financial amount of this one supply is no less than EUR 10 000,00 (ten thousand euro, 00 cents), excluding the VAT and tenderer shall have an experience either in providing technical support of the use of software  or in providing the software’s instruction documentation (the tenderer must have provided technical support for the customer's employees whose work is related to the use of the software or the tenderer has provided detailed documentation - instructions or manual for the use of the software).

	2. Confirmation of the experience of the tenderer, which shall be submitted in accordance with the form of the Open Tender Regulations (Annex 4), specifying the contracting authority (client) of the supply, the title of the software and description of works and services executed within the framework of the supply, the time of delivery of the software.
2. The tenderer shall submit feedback or recommendation or other alternative documentation (the documents submitted shall contain information on the requirements laid down in the Open Tender Regulation regarding the necessary experience) from the supply’s commissioning party regarding the contract by which the tenderer certifies its experience in accordance with the requirements laid down in Paragraph 7.6.3 of the Open Tender Regulations, which shall reflect information on the works performed (for example, copies of Service Acceptance Acts) which certify that the supply specified have been completed.
2. If the tenderer relies on the abilities of another person, the certification of the person involved in order to meet the requirements laid down in Paragraph 7.6.3 of the Open Tender Regulations (Annex 4) shall be submitted.


[bookmark: _Toc150255374] Technical offer
When submitting an application (Annex 2) in an Open Tender, the tenderer, with its signature, shall certify that the tenderer has read the Technical specification (Annex 1), it is clearly understandable and enforceable by the tenderer, and the tenderer agrees to ensure that all requirements laid down in the Technical specification (Annex 1) are met and to perform all the works specified in the Technical specification.
Tenderer submits a technical offer in accordance with the Technical specification form annexed to the Open Tender Regulations (Annex 1) and the rules indicated in the Technical specification. 
[bookmark: _Toc150255375]Financial offer
The tenderer shall prepare the financial offer in accordance with the financial offer form annexed to the Open Tender Regulations (Annex 5).
All prices in the financial offer must shall be indicated in euro (EUR excluding VAT) and the proposal prices must be calculated and given with an accuracy of 2 (two) decimal places.
The tenderer must include all costs and expenses that the tenderer may incur in order to complete the provision of Supply and services specified in the Technical specification in good quality in accordance with the terms of the Contract. Namely, all expenses that relates to the purchase of the software and its license and software maintenance, including technical support, administrative costs and other costs connected with the performance of the Contract, are excluding VAT. 
[bookmark: _Toc150255376]Evaluation of tenders
[bookmark: _Toc380655972][bookmark: _Ref482027772][bookmark: _Toc502228560]The criterion for the selection of the tender shall be the most economically advantageous tender that is determined taking into account only the price – the lowest offered contract price in EUR without VAT, due to the fact that the prepared technical specification is detailed and other criteria are not relevant in tender selection. 
In the event that at least two tenders obtain the same offered lowest offered contract price, then the decisive tender selection criterion, according to which the tenderer will be selected, is longest warranty term for Tenderer’s offered software. However, in the event that at least two tenders obtain both the same offered lowest contract price and offered warranty term for offered software, Commission will hold a lottery in which those tenderers who have obtained both the same offered lowest contract price and offered warranty term for software will be invited.
The Commission shall evaluate the tenders in the following stages:
verification of the design of the tender;
selection of tenderers;
evaluation of Technical Proposals;
evaluation of the Financial Proposal.
The Commission shall carry out the verification of the design of tenders in accordance with the requirements laid down in Paragraph 4 of the Open Tender Regulations. If the Commission finds that the tender does not comply with any of the requirements, the Commission shall assess the significance of the non-compliance and decide on the further participation of the tenderer in the Open Tender.
The Commission shall carry out the verification of the qualification of the tenderer in accordance with the requirements of Paragraph 7 of the Open Tender Regulations.
The Commission shall exclude the tenderer from further participation in the Open Tender and shall not further evaluate its tender if it finds that:
the tenderer has submitted false information for the assessment of his or her qualification;
the tenderer has not submitted the requested information at all;
the qualification documents have not been submitted in accordance with the requirements specified in the Open Tender Regulations and/or their content does not comply with the requirements of the Open Tender Regulations.
The Commission shall carry out the verification and evaluation of the technical proposals of tenderers in accordance with the requirements of Paragraph 8 of the Open Tender Regulations. The Commission shall check whether the tenderer has submitted Article 8.2. of the Open Tender Regulations and point 5.1 of the technical specifications and Implementation Plan that compiles with the requirements specified in Sub- paragraph.
The Commission shall exclude a tenderer from further participation in the Open Tender and shall not further evaluate its tender if it finds that the technical proposal does not comply with any of the requirements of Paragraph 8 of the Open Tender Regulations.
The Commission shall carry out the verification and evaluation of the eligibility of the financial proposals in accordance with Paragraph 9 of the Open Tender Regulations.
The Commission shall exclude the tenderer from further participation in the Open Tender and shall not further evaluate its tender if it finds that not all the documents of the financial proposal have been submitted or that the financial proposal has not been submitted for the full scope of the procurement subject.
The Commission shall verify the arithmetical errors in the financial proposal of the tenderer and, in accordance with Section 41, Paragraph Nine of the PPL, shall correct the arithmetical errors by informing the tenderer thereof.
The Commission shall consider the price after correction of errors when assessing the financial proposal which has been found to contain arithmetical errors.
If the tender appears to be unreasonably cheap, the Commission shall request the tenderer to provide an explanation of the price or costs offered in accordance with Section 53 of the PPL. The explanation may relate in particular to:
the cost of the services to be provided;
the technical solutions chosen and the particularly favorable conditions for the provision of works available to the tenderer;
the characteristics and originality of the works offered;
compliance with the obligations laid down in the laws and regulations and collective agreements in the field of environmental, social and employment law and labor protection;
liabilities to subcontractors;
the business support received by the tenderer.
The Commission shall reject the tender as unreasonably cheap if the explanations provided do not justify the low price or cost level offered by the tenderer or if the price or cost does not include costs related to compliance with the obligations laid down in the laws and regulations and collective agreements in the field of environmental, social and employment law and labor protection.
The Commission shall recognize the lowest contract price offer (tender) as the most economically advantageous tender and award the contract, if tenderer complies with all the requirements specified in Open Tender Regulations.


[bookmark: _Toc150255377]Rules for the exclusion of tenderers in conformity with laws and regulations
The Commission shall verify the existence of the exclusion of tenderers in relation to the tenderer to whom the contract should be awarded.
The Commission shall exclude the tenderer from further participation in the Open Tender and shall not consider the tender of the tenderer, if it establishes the circumstances corresponding to the conditions for exclusion of the tenderer laid down in Section 42, Paragraph Two of the PPL. 
Section 42, Paragraph Two of the PPL rules applies also to the persons that are specified in the Section 42, Paragraph Third of the PPL. 
The Commission shall not consider the tender of the tenderer and shall exclude the tenderer from further participation in the Open Tender if the provisions of Section111, Paragraph One the Law on International Sanctions and National Sanctions of the Republic of Latvia apply to a tenderer, member of the tenderer’s supplier association (if the tenderer is a supplier association) or a member of the partnership (if the tenderer is a partnership). The Commission will not examine the tenderer's tender and will exclude the tenderer from further participation in the procurement procedure, if also to a member of the tenderer's board or council, beneficial owner, representative or procurator, or a person authorized to represent the tenderer in branch-related activities or a member of a partnership, a member of its board or council, the beneficial owner, the person entitled to be represented or the procurator, if the tenderer is a partnership, will be subject to the relevant exclusion rules. As well as Commission will not examine the tenderer's tender and will exclude the tenderer from further participation in the procurement procedure if Article 5k of the Council Regulation (EU) 2022/576 of 8 April 2022 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of Russia’s actions destabilising the situation in Ukraine applies to tenderer (and corresponding tenderer’s representatives).
The Commission shall examine the cases of exclusion of tenderers in accordance with the procedure specified in Section 42 of the PPL.
[bookmark: _Toc150255378]Conclusion of the procurement contract
[bookmark: _Toc3282042]The Commission shall notify the tenderers of the decision on the results of the Open Tender in writing within 3 (three) working days from the date of the Commission’s decision on the result of the Open Tender.
Contract will be concluded with the successful tenderer resulting from the Open Tender in accordance with the draft Contract attached to the Open Tender Regulations (Annex 6). 
The Contracting authority shall conclude the Contract with the tenderer, who has been awarded the contract in accordance with the procedure specified in the Open Tender Regulations and in accordance with Section 60, Paragraph Six of the PPL - not earlier than on the following day after the expiry of the standstill period, if an application regarding the violations of the procurement procedure has not been submitted to the Procurement Monitoring Bureau in accordance with the procedure referred to in Section 68 of the PPL. The Contracting authority shall draw up the contract on the basis of the decision of the Commission regarding the award of the contract rights and the tender submitted by the tenderer to whom the contract has been awarded.
The tenderer’s objections regarding the terms and conditions of the draft Contract attached to the Open Tender Regulations must be expressed during the preparation of tenders. When concluding the Contract, no objections regarding the terms and conditions of the Contract will be accepted.
If the tender is submitted by an association of persons or partnership, the tender shall additionally state the person representing the relevant association of persons or partnership in the Open Tender, as well as allocation of responsibilities for each person. If the tender is submitted by an association of persons, it shall be obliged, upon the award of the Contract, to establish a certain legal status (general partnership) of its own choice or to conclude the partnership contract by agreeing on allocation of responsibilities between the members of the association within 15 (fifteen) days after expiry of the standstill period referred to in Section 60, Paragraph Six of the PPL.
If the winner of the Open Tender without a good reason refuses to conclude the Contract with the Contracting authority within 10 (ten) working days after the expiry of the standstill period referred to in Section 68, Paragraph Two of the PPL, or the winner of the Open Tender withdraws his/her tender or the association of persons does not establish according to a certain legal status or does not conclude the partnership contract and does not submit the documents certifying that the association of persons has been established in accordance with a certain legal status or has concluded the partnership contract within 15 (fifteen) days after the expiry of the standstill period referred to in Section 68, Paragraph Two of the PPL, when the Commission’s decision on the award of the contract allows no appeal, the Commission shall select the next tenderer who has offered the economically most advantageous tender. 
The Commission shall submit a notice regarding the award of the contract for publication within 10 (ten) working days after conclusion of the Contract or taking of a decision on the termination or suspension of the Open Tender.

[bookmark: _Toc47425299][bookmark: _Toc150255379]Subcontractors, staff and procedure for their replacement:
The tenderer is entitled to attract subcontractors for the execution of the Contract of the Open Tender.
Subcontractor is a person contracted by the tenderer or a person contracted by such person, in its turn, who performs supply or provides services for the performance of the Contract in accordance with the amount specified in the Open Tender. 
The tenderer shall indicate in its tender all the subcontractors and their subcontractors whose services provided are valued at 10 (ten) per cent or more[footnoteRef:2] of the total value of the Contract in the Open Tender, and the lot of the Contract to be transferred to each such subcontractor, shall attach written confirmations of the subcontractors on the participation of the subcontractor in the Open Tender, as well as the readiness of the subcontractors to perform the works transferred to the subcontractor, which are indicated in the list of works, and/or transfer the resources necessary to perform the works to the tenderer if a Contract is concluded with the Tenderer.  [2:  In accordance with the Third Paragraph of the Section 63 of the PPL, the total value of the works to be performed or services to be provided by the subcontractor shall be determined by reference to the value of the services to be provided by the subcontractor and all its affiliated companies. The associate undertaking shall be considered to be the capital company in which, in accordance with the laws and regulations governing the status of group of companies, the subcontractor has a decisive influence, or which has a decisive influence in the subcontractor, or a capital company in which another capital company has the decisive influence an which concurrently has a decisive influence in the relevant subcontractor.] 

The selected tenderer is not entitled to replace the staff or subcontractors indicated in the tender and to involve additional subcontractors in the execution of the Contract without the consent of the Contracting authority. The Contracting authority can request the opinion of the staff or the subcontractors on the reasons of the replacement. The selected tenderer shall be obliged to coordinate with the Commissioning the involvement of additional staff in the performance of the Contract.
The replacement of the staff specified in the tender shall only be permissible in accordance with the procedure and in the cases specified in the Contract. The Contracting authority shall refuse the replacement of the staff in the cases specified in the terms of the Contract and in cases where the proposed staff does not meet the requirements of the procurement documents for the staff or does not have at least the same qualifications and experience as the staff which evaluated when determining the most economically advantageous tender.
The Contracting authority disagree with the replacement of subcontractors in case of any of the following conditions:
the subcontractor offered does not meet the requirements for the subcontractors laid down in the documentation of the procurement procedure. 
the subcontractor on whose capacities the selected tenderer has relied upon to certify that the qualification thereof conforms to the requirements specified in the contract notice or the procurement procedure documents is replaced and the tendered subcontractor does not have at least the same qualification which the tenderer selected in the procurement procedure has referred to upon certifying the conformity thereof to the requirements specified in the procurement procedure, or it is subject to the provisions for exclusion of the tenderers referred to in Paragraph one or two of Section 42 of PPL;
 the tendered subcontractor, if the value of the construction work to be performed or the services to be provided by it is at least 10 (ten) per cent of the total value of the Contract, is subject to the provisions for exclusion of the tenderers referred to in Paragraph one of Section 42 of PPL.
 as a result of the change of the subcontractor, there would be such amendments made in the tender of the tenderer, which, had they been initially included therein, would have influenced the selection of the tender in accordance with the tender evaluation criteria prescribed by the procurement procedure documents.
[bookmark: _Toc150255380]Rights and obligations of the Commission:
The Commission shall act in accordance with the PPL, Open Tender Regulations and the decision of the Contracting authority on the establishment of the Commission.
Rights of the Commission:
to decide, in accordance with the procedures laid down in laws and regulations, on the further evaluation of any of the tenders in the Open Tender, if it is established that it does not comply with any of the requirements specified in the Open Tender Regulations or laws and regulations or it contains incomplete information;
to verify the veracity of all information provided by the tenderer;
to request clarification of the information contained in the technical offer;
to invite experts with advisory rights to the Commission;
to request the tenderer to specify the information in writing and to provide detailed explanations regarding its tender, as well as to present the originals of copies of the documents submitted, if this is necessary for the evaluation of the tender;
if the tenderer fails to submit the information or explanations requested by the Commission, to evaluate the tender on the basis of the documents included in the tender;
if necessary, to request information from the tenderer regarding the mechanism of price or cost formation;
to reject an unreasonably cheap tender;
to correct arithmetical errors;
to decide on the extension of the deadline for the submission of tenders;
to terminate the Open Tender at any time prior to the conclusion of the Contract, if there is an objective justification;
to undertake other activities in accordance with the laws and regulations and the Open Tender Regulations.
 Obligations of the Commission:
to ensure the procedure and documentation of the Open Tender;
to ensure free competition between suppliers, as well as equal and fair treatment;
to provide additional information on the requirements included in the Open Tender Regulations regarding the preparation and submission of the tender, following a written request of the interested supplier submitted in due time;
to consider the tenders submitted by tenderers, if they have been submitted within the time limit and in accordance with the procedure for the submission of tenders specified in the Open Tender Regulations;
to evaluate the tenderers and the tenders submitted in accordance with the PPL and the Open Tender Regulations; to select the tender or to take a decision on the termination of the Open Tender without selecting any tenders.
to undertake other activities in accordance with the PPL, other laws and regulations and the Open Tender Regulations.
The Commission shall use the information associated with particular natural persons included in the Tenderers’ tenders (hereinafter - personal data) for ensuring communication with the Tenderers’ representatives, assessing the compliance of the tenders, as well as fulfilling other duties associated with ensuring public procurement process set out in the regulatory enactments. Personal data shall be stored for a period specified in the regulatory enactments.
[bookmark: _Toc3282043][bookmark: _Toc150255381]Rights and obligations of the suppliers and tenderers
The rights and obligations of the suppliers and tenderers are specified in the PPL and the Open Tender Regulations.
Rights of the suppliers and tenderer:
to request additional information from the Commission regarding the requirements for drawing up and submission of the tender contained in the Open Tender Regulations, by submitting a written request in due time;
to form supplier associations and submit a single joint tender in the Open Tender;
to amend or withdraw the submitted tender before the deadline for submission of tenders;
to appeal the decision taken by the Commission in accordance with the procedure laid down in the PPL;
to undertake other activities in accordance with the PPL, other laws and regulations and the Open Tender Regulations.
Obligations of the suppliers and tenderer:
by downloading the Open Tender Regulations, to follow the subsequent changes to the Open Tender Regulations, as well as the replies provided by the Commission to the questions of the interested suppliers, which will be published in the EPS e-tender subsystem in the Open Tender section;
to provide true information in the tender;
to provide answers and explanations in writing to the questions raised by the Commission regarding the tender, including the price or cost formation mechanism indicated in the financial offer within the term specified by the Commission;
to undertake other activities in accordance with the PPL, other laws and regulations and the Open Tender Regulations.
[bookmark: _Toc150255382]List of Annexes to the Open Tender Regulations
[bookmark: _Hlk512263583]Annex 1 - Technical specification;
Annex 2 - Application (form);
Annex 3 – Declaration on independently developed tender (form);
Annex 4 – Confirmation – description of the tenderer’s experience (form);
Annex 5 - Financial offer (form);
Annex 6 - Draft procurement contract.
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