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                          A P P R O V E D
State Border Guard Aviation and Special Operations Board Procurement Commission meeting of 22 January 2025 (Minutes No 5 of the meeting held on 22 January 2025)
Competitive procedure with negotiation
“Technical maintenance and repairs of engines of helicopters “Agusta 109E Power” (4 years)”
CANDIDATE SELECTION
REGULATION
Part I 
General Information
1. Terms used in the Regulation
1.1. Procurement – competitive procedure with negotiation which the Contracting Authority implements in accordance with this regulation.
1.2. Contracting Authority – the State Border Guard or procurement commission, which has been established by the State Border Guard Aviation and Special Operations Administration for the implementation of the procurement.
1.3. Candidate – a supplier or association of suppliers who participates in the Procurement until the submission of the initial tender.
1.4. Tenderer – a Candidate who has submitted an initial tender to the Contracting Authority within the framework of the Procurement.
1.5. Successful tenderer – a tenderer to whom the Contracting Authority has granted the general right to enter into the General Agreement.
1.6. Contractor – the selected Tenderer (including a member of an association of persons or a subcontractor) with whom the Contracting Authority entered into the General Agreement. 
1.7. Regulation – this document including its annexes.
1.8. Application – a set of documents of the Candidate, each member of the partnership, if the Candidate is a partnership, and the person indicated by the Candidate as the person, on whose capabilities the Candidate relies on (subcontractor), by which the Candidate certifies to the Contracting Authority within the procurement that its qualification complies with the requirements laid down in the Regulation and that its is not subject to the exclusion rules set out Article 42, Part two, Paragraph 1, 2, 3, 4, 5, 6, 7, 10, 11, 12, 13, 14 of the Public Procurement Law. 
1.9. E-tender system – subsystem of e-procurement system provided for in regulation No 816 “Regulations regarding public electronic procurements” adopted by the Cabinet of Ministers on 20 February 2022.
1.10. CR – Commission Regulation (EU) No 1321/2014 of 26 November 2014 on the continuing airworthiness of aircraft and aeronautical products, parts and appliances, and on the approval of organisations and personnel involved in these tasks.
1.11. General Agreement – contractual obligations concluded between the Contracting Authority and the Contractor as a result of procurement.
2. Procurement identification number
Procurement identification number: VRS 2024/39-02-ASOP.
3. Subject and Purpose of the Procurement
3.1. The subject of the procurement is the technical maintenance and repairs of engines of helicopters “Agusta 109E Power” (4 years) in accordance with the provisions of the technical specification (Annex 1 to the Regulation).
3.2. The following CPV code corresponds to the subject of the Procurement: 50212000-4 (repair and maintenance services of helicopters). 
3.3. Procurement objective – to enter into a general agreement (draft general agreement – Annex 2 to the Regulation) in conformity with the requirements specified by the Contracting Authority, to receive maintenance and repairs of the helicopter engine conforming to the requirements of the Contracting Authority and the CR.
4. Legal and financial basis for procurement, estimated contract price
4.1.
The Contracting Authority shall implement procurement in accordance with the Agreement of the World Trade Organisation regarding State Contracts, the Public Procurement Law, other regulatory enactments in force in the Republic of Latvia and this regulation.
4.2. 
The Contracting Authority intends to pay for technical maintenance and repairs of engines of helicopters “Agusta 109E Power” (4 years) from the state budget of the Republic of Latvia.
4.3. The prospective contractual price – 1,000,000.00 EUR excluding the value added tax (hereinafter – the VAT).
5. Name, address and contact details of the Contracting Authority
5.1. 
Name of the Contracting Authority - State Border Guard.
5.2. Address of the Contracting Authority— Rūdolfa iela 5, Riga, Latvia (LV-1012).
5.3. The structural unit of the State Border Guard, which organizes the procurement for the needs of the Contracting Authority: the State Border Guard Aviation and Special Operations Administration, address: “Jaunsmilgas”, Runtorta, Isnaudas rural territory, Ludza municipality, Latvia (LV-5701), phone number: (+371) 67209716, e-mail address: asop@rs.gov.lv.
6. Contact persons of the Contracting Authority
The following contact persons of the Contracting Authority shall address organisational issues related to the procurement:
·  Leonards Kukjans, Deputy Head (border surveillance matters) of the Aviation and Special Operations Board of the State Border Guard, phone number: (+371) 67209728, e-mail address: leonards.kukjans@rs.gov.lv.
·  Elvīra Kozačkova, Chief Inspector of the Aerodrome Operation and Arms Service of the Aviation and Special Operations Board of the State Border Guard's, phone number: (371) 67209722, e-mail address: elvira.kozackova@rs.gov.lv.
Part II. 
Stages of the Procurement and Selection Requirements for the Candidates
7. Stages of the Procurement, content of applications and tenders
7.1. The first stage of the Procurement is the submission of the Candidates' applications, after which the selection of the Candidates takes place.
7.2. The Candidate submits the application to the Contracting Authority electronically – in the e-tender system in the Procurement section. The Candidate submits the application to the Contracting Authority by the end of the time-limit provided for in Paragraph 14 of the Regulation. Applications are not accepted after this time-limit.
7.3. The Candidate's application consists of the documents specified in Paragraph 11 and 12 of the Regulation.
7.4. The second stage of the Procurement is the submission of initial tenders by the Tenderers 
upon a written invitation of the Contracting Authority, as well as the evaluation of the initial tenders and the achievement of the Procurement purpose. After evaluation of the initial tenders, the commission may decide to award the right to conclude the General Agreement if the tenders meet the requirements of Contracting Authority and do not need any corrections. If the Contracting Authority states that the content of the initial tenders needs to be improved, it conducts negotiations with the tenderers with the aim of achieving the Procurement goal.
7.5. The Tenderer submits the initial tender within the time period specified in the invitation letter of the Contracting Authority, which is not shorter than specified in regulatory enactments.
 
7.6. The Tenderer's initial tender consists of initial technical and financial offers in accordance with the invitation letter of the Contracting Authority.
8. Negotiated procedure
8.1. After the expiration of the time-limit for submission of initial tenders and evaluation of initial tenders in closed meetings, the Contracting Authority enters into negotiations with the Tenderers.
8.2. The Tenderer may delegate one or more representatives to negotiate with the Contracting Authority. The Tenderer's representatives, when arriving for negotiations, submit to the Contracting Authority documents confirming their right to represent the Tenderer in negotiations with the Contracting Authority.
8.3. The Contracting Authority specifies the preliminary dates for negotiations in the call for initial tenders. The Contracting Authority negotiates with each Tenderer separately. The Contracting Authority, at its discretion, negotiates with the tenderer once or several times. The Contracting Authority informs the Tenderer at least four days in advance of the start time of each subsequent negotiation by sending a notification to the electronic mail address of the Tenderer's representative and, at the same time, by contacting the Tenderer's representative by telephone.
8.4. Both the first negotiations and each subsequent one last as long as the Contracting Authority deems necessary, however, no longer than three consecutive days. Negotiations are held daily from 9:00 AM to 12:00 PM and from 1:00 PM to 4:00 PM. Negotiations can be carried out at another time only if the representatives of the Contracting Authority and the Tenderer participating in the negotiations have separately agreed on this.
8.5. All negotiations are conducted at the premises of the Contracting Authority: the place of negotiations is “Jaunsmilgas”, Runtorta, Isnauda rural area, Ludza county (Aviation and Special Operations Board of the State Border Guard) or in video-conference mode; the Contracting Authority and the tenderer mutually coordinate the video-conference software.
8.6. All negotiations are conducted in English, Latvian, or Russian. If the Tenderer's representatives participating in the negotiations do not speak English, Latvian or Russian, the Tenderer and the Contracting Authority agree on the provision of an interpreter.
9. Negotiation content
9.1. Within the negotiation:
9.1.1.  the Contracting Authority discusses with the Tenderer the initial tender submitted by it in order to ensure that the final tender of the Tenderer meets all the requirements set by the Contracting Authority;
9.1.2.  the Contracting Authority discusses with the Tenderer the possibility to amend the requirements of the original technical specification in the final technical specification, which do not change the nature of the Procurement;
9.1.3. the Contracting Authority discusses with the Tenderer the possibility to amend in the final draft contract the provisions provided for in the initial draft contract.
9.2.  If the commission intends to complete the negotiations, it shall inform the Tenderers by letter of invitation and set a single time-limit for the submission of final tenders.
10. Selection requirements for the Candidates
The Candidate can participate in the Procurement if it meets the qualification requirements provided for in the Regulation and is not subject to conditions for the exclusion of suppliers from participation in the procurement procedure provided for in Article 42, Part two, Paragraph 1, 2, 3, 4, 5, 6, 7, 10, 11, 12, 13, and 14 of the Public Procurement Law unless any of provisions laid down in Article 42, Part four, Paragraph 1, 2, 3, or 4 have set in.
11. Application for participation in the Procurement
In order to express its willingness to participate in the procurement, the Candidate shall submit an application to the Contracting Authority for participation in the procurement, and the Candidate shall draw up the application in accordance with the form specified in Annex 3 to the Regulation. If the Candidate is an association of suppliers, 
it submits an application signed by all members of the association of suppliers or signed by one member authorised by other members to sign the application, by adding the power of attorney.
12.  Qualification requirements and evidence of formal qualifications
	Requirements brought to the Candidate
	Verification of conformity, documents to be submitted

	12.1. The Candidate shall be registered in accordance with the procedure determined by regulatory enactments (in the Register of Enterprises of the Republic of Latvia or equivalent register abroad).

	12.1.1. The Contracting Authority shall verify the fact of registration in the Enterprise Register of the Republic of Latvia (hereinafter referred to as the “LR”) at the website of the LR Enterprise Register www.ur.gov.lv.
12.1.2. If the Candidate is registered abroad, it must submit a copy of the registration certificate issued in foreign states by the commercial register or equivalent authority registering commercial activities.


	12.2. The Candidate, in accordance with the CR requirements, is entitled to perform technical maintenance and repairs (including hot section inspection and overhaul) of turbine engine “Pratt & Whitney Canada PW206C” (including its components).
	12.2.1. The Candidate submits to the Contracting Authority a copy of approval list issued by technical organisation of a Member State of the European Union Aviation Safety Agency (EASA) with assessment mark B1 for series “PW206” engine and of capability list of components of series “PW206” turbine engine. 
Note: If the Candidate's technical organisation is located outside the Member States of the European Aviation Safety Agency (EASA), the Candidate submits to the Contracting Authority a certificate of its technical maintenance organization issued by the national civil aviation agency along with the approval documents of the European Aviation Safety Agency (EASA).

	12.3. Where the Candidate is an association of suppliers, the Contracting Authority grants the right to enter into the general agreement only to such a Candidate (association of suppliers) where:
1) each supplier complies with the requirements specified in Clause 12.1 of the Regulation;
2) at least one supplier complies with the requirements specified in Clause 12.2 of the Regulation;
3) suppliers who will perform repairs and maintenance of turbine engine “Pratt & Whitney Canada PW206C” or/and its components are certified/licenced according to the CR.
	12.3.1. Association of suppliers includes in the application a representation or agreement that is drawn up in a free form and proves the liabilities regarding the procurement implementation undertaken by members of the association of suppliers.
12.3.2. When drawing up the representation or agreement referred to in Clause 12.3.1 of the Regulation, the association of suppliers:
12.3.2.1. specifies the amount of competence of and the list of works to be performed (duties to be executed) by each supplier in the performance of the general agreement;
12.3.2.2. points out that in case of being granted with the right to conclude the general agreement, the association of suppliers, upon its choice but not later than 30 (thirty) calendar days after sending of the decision on grating the right to conclude the general agreement, will establish a partnership or conclude a corporation agreement by coming to an arrangement and the distribution of liability of members of the association of suppliers.
12.3.3. For each member of the association of suppliers, the qualification documents shall be submitted to the extent of its participation in the application and in the performance of the general agreement).
Note: association of suppliers is entitled to submit the corporation agreement with the application without submitting the agreement or representation referred to in Sub-paragraph 12.3.1.

	12.4. If the Candidate plans to involve a subcontractor in order to provide the execution of the general agreement, the Contracting Authority shall grant the right to conclude the general agreement only to a Candidate, regarding who:
1) each subcontractor complies with the requirements specified in Clause 12.1 of the Regulation;
2) the subcontractor is entitled to perform the relevant repairs and maintenance of turbine engine “Pratt & Whitney Canada PW206C” or/and its components (where applicable);
3) the subcontractor is able to prove the handing over of resources to the Candidate for execution of the general agreement.
Note: The Candidate may involve a subcontractor only if the subcontractor will provide services necessary for the execution of the General Agreement.
	12.4.1. The Candidate includes in the application subcontractor’s representation in accordance with Annex 4 to the Regulation its consent to participate in the procurement procedure and specifies the following:
12.4.1.1. services, which are undertaken to be performed within the scope of the general agreement in case a general agreement will be entered into with the Candidate in the future (information shall be provided to the extent that it is known);
12.4.1.2. the costs of the services to be performed in euro or USD excluding VAT (the information shall be provided to the extent that it is known);
12.4.1.3. information on resources that will be handed over to the Candidate and the method of handing over of resources;
12.4.1.4. Information about compliance or non-compliance with the status of a small or medium enterprise.

12.4.2. For each subcontractor of the Candidate, the qualification documents shall be submitted to the extent of its participation in the application and in the performance of the general agreement.


12.5. The Candidate may submit a European Single Procurement Procedure Document (hereinafter – the ESPD) as the initial proof of compliance with the qualification requirements.
 In preparing the ESPD:
12.5.1. the Candidate does not have to provide the information requested in Part II and Part III of the ESPD form with respect to subcontractors, on the capabilities of which it is not based;
12.5.2. In Part IV of the ESPD form, the Candidate shall complete only section ( without completing the other sections of Part IV.
If the Candidate is an association of suppliers and it chooses to submit the ESPD, then the ESPD shall be produced separately by each member of the association of suppliers in respect of itself.
Note: If the Candidate chooses to submit the ESPD, the Candidate shall also submit the ESPD for each person on the abilities of which it grounds on to demonstrate its conformity with the qualification requirements specified in the regulation and for each subcontractor specified by the Candidate, who complies with the criteria specified in Article 63(2) of the Public Procurement Law (the value of services to be provided by the subcontractor shall be at least EUR 10,000), taking into account also the provisions of Article 63(3) of the Public Procurement Law. 
Part III 
Preparation, Submission and Opening of Application
13. General requirements for drawing up and submission of an application
13.1. Before submitting an application to the Contracting Authority, the Candidate registers in the e-tender system (if the Candidate has not previously registered)
.
13.2. The Candidate prepares and submits the application in accordance with the instructions given in the user manual of the e-tender system.

13.3. Application documents shall be prepared using one of the following file types: .pdf, .doc, .docx, .rtf, .odt, .edoc, .xls, .xlsx, .ods.
13.4. Application documents shall be prepared in Latvian or English. Application documents may be in another language, but the Candidate shall then accompany them with a certified translation into Latvian or English. 
13.5. When drawing up the application documents, the Candidate complies with the requirements laid down in the Electronic Documents Law, Regulations No 473 “Procedures for the preparation, drawing up, storage, and circulation of electronic documents in State and local government institutions, and the procedures by which electronic documents are circulated between State and local government institutions, or between these institutions and legal and natural persons” adopted by the Cabinet of Ministers on 28 June 2005, and Regulations No 558 “Procedures for drawing up and preparing documents” adopted by the Cabinet of Ministers on 4 September 2018 as regards electronic documents as well as the drawing up and legal force of of electronic copies in printed form. The Candidate is entitled to certify all the derived documents and translations in the application by submitting one joint statement covering all the derived documents and translations. If a derivative of a document is not certified in accordance with the requirements of the regulatory enactments referred to in this Sub-clause, the Contracting Authority, if it has doubts as to the authenticity of the copy of the document submitted, may, pursuant to Article 41(5) of the Public Procurement Law, require the Candidate to produce the original document or to submit a certified copy of the document.
13.6. Application documents shall be signed electronically in one of the following ways:
13.6.1. Using a signature tool incorporated into the e-tender system;
13.6.2. Using a secure 
electronic signature.
Note: If the application (the whole package of application documents) has been signed by one person but a specific application document has been signed separately by another person, the relevant document shall only be deemed to have been signed by the individual signing the document separately (i.e., the signing party of the package of application documents is deemed not to have signed the document in question).
13.7. If the application documents are signed by a person whose rights of representation have not been entered in the Commercial Register of the Republic of Latvia or in another equivalent public register, the Candidate shall attach to the application a document certifying the rights of representation of that person (for example, a power of attorney) or a copy of such document.
13.8. By the end of the time limit for the submission of applications, the Candidate may modify or withdraw its application using the tools available in the e-tender system.
13.9. The Candidate submits the application to the Contracting Authority electronically – in the procurement section of the e-tender system. The Candidate submits the application to the Contracting Authority by 14 February 2025 at 11:00 AM.
14. Opening of applications:
14.1. The Contracting Authority opens the submitted applications on 14 February 2025 at 3:00 PM. Application opening procedure takes place in the e-tender system in the section of the particular procurement.
14.2. If the Candidate has carried out a second level of encryption of the application, 
the Candidate shall, within 15 minutes of the actual opening of applications (i.e. from the moment when, in the framework of e-tender system, the Candidates are notified that the opening meeting of applications has been started), decrypt the application. The Candidate decrypts the application using the tools available in the e-tender system.
15. Assumption of failure to submit an application
15.1. The application document shall be deemed not to have been submitted if:
15.1.1. the type of the relevant file does not conform to the specification specified in Clause 13.3 of the Regulation and it is not possible to open the relevant file with the software used by the Contracting Authority;
15.1.2. the relevant file is technically damaged and cannot be opened;
15.1.3. the opening of the relevant file shall be blocked by antivirus software as potentially dangerous;
15.1.4. it is not possible to open the relevant file due to the fact that the Candidate has performed the second level of encryption of the application and has made errors in the process of encryption or decryption of the application, or has not performed the decryption of the application at all;
15.1.5. the opening of the relevant file could in some way threaten the functioning of the e-tender system.
15.2. If, for the above reasons (Clause 15.1), it is not possible to open any application document, the application shall be deemed not to have been submitted at all.
Part IV 
Selection of Candidates
16. Leaving an application without consideration
If the Candidate submits the application that does not comply with the requirements specified in Clause 13.9 of the Regulation (for example, if the Candidate submits the application in paper form), the Contracting Authority shall leave the application without consideration.
17. Selection of Candidates
17.1. The Customer examines whether the Candidate's application complies with the information specified in the Regulation, whether the information provided in the Candidate's application is true and whether the Candidate complies with the qualification requirements specified in the Regulation and the Candidate is not subject to the conditions for exclusion of suppliers provided for in Article 42, Part two, Paragraph 1, 2, 3, 4, 5, 6, 7, 10, 11, 12, 13, 14 of the Public Procurement Law.
17.2. If the application of the Candidate does not comply with the design requirements specified in the Regulation, the Contracting Authority may, in evaluating the materiality of the specific non-conformities, decide not to exclude the Candidate from participation in the Procurement. 
17.3. If the application of the Candidate does not conform to the information specified in the Regulation or the information provided in the application of the Candidate is false, or if the Candidate does not comply with the qualification requirements specified in the Regulation, the Contracting Authority makes a decision to exclude the Candidate from participation in the Procurement.
18. Reducing the number of the Candidates
Due to the low competition in the subject of the Procurement, a reduction in the number of Candidates is not planned.
19. Application of Article 42 of the Public Procurement Law
19.1. The Contracting Authority excludes the Candidate from participation in the Procurement if the conditions for the exclusion of suppliers from participation in the procurement procedure provided for in Article 42, Part two, Paragraph 1, 2, 3, 4, 5, 6, 7, 10, 11, 12, 13, and 14 of the Public Procurement Law apply to the economic operator unless any of provisions laid down in Article 42, Part four, Paragraph 1, 2, 3, or 4 has set in.
19.2. The Contracting Authority shall examine whether the provisions for exclusion of the Candidate from participation in the procurement provided for in Article 42, Paragraph two, Paragraphs 1, 2, 3, 4, 5, 6, 7, 10, 11, 12, 13, 14 of the Public Procurement Law apply to the economic operator, in accordance with the procedure described in Article 42 of the Public Procurement Law.
Part V 
Other provisions
20.
Clarification of the rules of the regulation
20.1. The Candidate has the right to request that the Contracting Authority explains the provisions of the Regulation. The request may be submitted to the Contracting Authority by personal transfer or by mail or by electronic means, using a safe electronic signature or by attaching a scanned document to the e-mail.
20.2. If the Candidate has submitted a request to the Contracting Authority to explain the rules of the Regulation in a timely manner, the Contracting Authority shall, within five working days of receipt of the request but not later than six days before the expiration of the application submission term, prepare the relevant explanations of the Regulation and send them to the Candidate, who has requested them, by post or by electronic means, using a safe electronic signature, as well as post them in the procurement section of the e-tender system.
21.
Clarification of the application (explanation)
21.1. The Contracting Authority has the right to request the Candidate to clarify (explain) its application.
21.2. The Contracting Authority sends the request for clarification (explanation) of the application to the Candidate by post or by electronic means, using a safe electronic signature.
21.3. If the Candidate has received a request from the Contracting Authority to clarify (explain) the application, the Candidate prepares relevant explanations (specifications) of the application within the time period specified in the request and submits them to the Contracting Authority, by personal transfer or by electronic means, using a safe electronic signature of the signatory. The Contracting Authority determines the time-limit for the submission of the application clarification (explanations), and shall be no less than 10 days after the submission of the request by mail or by electronic means.
Notes:
1. When drawing up documents specifying the application, the Candidate complies with provisions of Sub-clauses 13.4 and 13.5 of the regulation;
2. The clarifications (explanations) of the application shall be deemed to have been submitted to the Contracting Authority within the time-limit specified in the request, if the Contracting Authority has received them:
- no later than on the last day of the time limit, if the details of the application clarifications (explanations) have been sent electronically using a safe electronic signature;
- no later than on the last day of the time limit during the working hours of the Contracting Authority, if the clarifications (explanations) of the application have been sent by post or handed over in person.
�The Candidates who, in accordance with the selection requirements of the Regulation, are not excluded from further participation in the Procurement.


�Regulation No 107 "Tendering procedures for procurement procedures and design contests" adopted by the Cabinet of Ministers on 28 February 2017.


� An application for participation in procurement drawn up by the Candidate in accordance with the form set out in Annex 3 to the Regulation.


� If the regulatory framework of the country of registration does not provide for the issuing of a registration certificate, the Candidate submits the information regarding the name of the registration of the Candidate, number and time of the registration, the competent authority in the country of registration, which may, if necessary, certify the fact of registration, as well as any other necessary information (e.g. an Internet website where the fact of the Candidate's registration can be verified).


�According to the Commission Recommendation of 6 May 2003 on the definition of micro, small and medium-sized enterprises (OJ L124, 20.5.2003), a company employing less than 250 persons and with an annual turnover not exceeding EUR 50 million and/or an annual balance sheet total not exceeding EUR 43 million is considered as such.


� ESPD can be prepared in one of the following forms:


1) by filling in the form provided for in Annex 2 of Commission Implementing Regulation (EU) 2016/7 of 5 January 2016 establishing the standard form for the European Single Procurement Document;


2) filling in the ESPD form in tool developed by the e-tender system website on the address http://espd.eis.gov.lv.


� For registration in the e-tender system, see Chapter 2 of Regulation No 816 "Regulation regarding public electronic procurements" adopted by the Cabinet of Ministers on 20 December 2022.


� The information contained in the user manual of the e-tender system is available on website: � HYPERLINK "https://www.eis.gov.lv/EKEIS/NetHelp/lv/LRG%20Help.htm" \l "!Documents" �https://www.eis.gov.lv/EKEIS/NetHelp/lv/LRG%20Help.htm#!Documents.�


� A secure electronic signature is a qualified electronic signature within the meaning of Article 3(12) of Regulation (EU) No � HYPERLINK "http://eur-lex.europa.eu/eli/reg/2014/910/oj/?locale=LV" \t "_blank" �910/2014� of the European Parliament and of the Council of 23 July 2014 on electronic identification and trust services for electronic transactions in the internal market and repealing Directive � HYPERLINK "http://eur-lex.europa.eu/eli/dir/1999/93/oj/?locale=LV" \t "_blank" �1999/93/EC�.


� The application’s first-level encryption is supported by the e-tender system. The application's second-level encryption is associated with a wide variety of risks, so the Contracting Authority recommends to perform the application's second-level encryption only in case of necessity.





